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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM O
BAY COLONY CONDOMINIUM o
2
This First Amendment is dated as of September 4, 1999, and

executed by Bay Colony Joint Venture, a Florida genery partnership
("Developer") .

RECITALS:

A. Developer executed and recorded that certain Declaration
of Condominium for Bay Colony Condominium dated August 18, 1999,
recorded in Official Records Book 1290, g 1921, of the public
records of Indian River County, Florida;

B. Pursuant to Article XI, Sectﬂé/fG Developer is entitled
to amend the Declaration to de51 nate or redesignate covered

parking spaces or storage spaces/cinstituting Limited Common
Elements.

NOW, THEREFORE, Developer d /ézieby amend the Declaration by

substltuting Exhibit B-1 attgched hereto for the Exhibit BE-
attached to the Declaratlon//éﬁjp

Except as herein 8PK ifically amended arid modified, the
Declaration shall remain uhchanged and in full force and effect.

IN WITNESS WHERE /,’/7 Developer has executed this First
Amendment as of the day’and year first above written.

signed, sealed and delivered
in the presence of:

BAY COLONY JOINT VENTURE, a Florida
general partnership

By: LaPOINTE DEVELOPERS II,
INC., a Florida corporation,

é%? R its managing general
partner

By: m »
ernted m fAlller Kepineth J. LaFointe
President ‘
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STATE OF FLORIDA //
SSs
COUNTY OF DUVAL
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The foregoing instrument was acknowledged before me tXig
day of September, 1999,—by Kenneth J. LaPointe, Presjflent of

LaPointe Developers I1I, Inc., a Florida corporation, az—;,,//)managing
general partner of Bay Colony Joint Venture,

a Florjida general
partnership, on behalf of the partnership. P/
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EXHIBIT "B-1°% //

(Designation of Covered Parking Spaces or Garage) 412?

Parking Spaces or

Unit Number Garage Number

1A 10
1B 11
1C 5
1D 12
2A 3
2B 1
2¢ 2
2D 4
3A 5
3B 6/ )
3c '
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DECLARATION OF CONDOMINIUM
FOR
BAY COLONY CONDOMINIUM

THIS DEC TION OF CONDOMINIUM FOR BAY COLONY CONDOMINIUM is
made this day of August, 1999, by BAY COLONY JOLN” VENTURE,
a Florida general partnership ("Developer") the owner (i fee 51mp1e
title to the land described in Article III hereof /#nd in and by
which Developer makes the following declaratidns. The term
"Developer" shall mean and refer to the entity executing this
Declaration, its successor, grantees, assigns, nominees and
designees. In the event the holder of any mortgage executed by
Developer obtains title to all or any portion of the Condominium
Property by foreclosure or deed in lieu thereof, such mortgagee
shall become Developer only if it so electsz, by written notice to
the Board of Directors of the Assocxatlondie ‘cribed by Article VIII
hereof, but in any event such mortgagee/ ‘may assign its rights as
Developer to any third party who acquirgs title to all or a portion
of the Condominium Property from the moftgagee. In any event, any
subsequent Developer shall not beg iiable for any defaults or
obligations incurred by any pr1orMDPVeloper, except as same are
expressly assumed by the subsequent ﬂeveloper
I. SUBMISSION TO CONDO%;NIUM OWNERSHIP.

7y

Developer hereby submlte{ ¢ the condominium form of ownership
and use the land described zh Article III hereof the improvements
now and hereafter situated’ thereon and the easements and rights
appurtenant thereto ("Condomlnlum" or “"Condominium Property")
pursuant to Chapter 718, fF?orlda Statutes, as amended, to the date
hereof ("Condominium Act“)

II. NAME AND AD”RESS.

The name by which this condominium is to be identified is BAY
COLONY CONDOMINIUM. The street address is 1450 Ocean Drive, Vero
Beach, Florida 32963.

III. THE.T:AND.

The 14nd submitted to condominium ("Land") is situated in
Indian Ri¥er County, Florida, and is described by Exhibit "A"
attached hereto and made a part hereof and consists of a parcel of
real property upon which will be situated residential improvements
which7ay'é submitted hereby to condominium ownership. A survey of
the,Land is attached hereto and made a part hereof as part of
Exhibit vCv.

.4
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Iv. DESCRIPTION OF CONDOMINIUM PROPERTY.

A graphic description of the buildings in which Unlts“‘"e
located, including an identification of each Unit (as defiped in
the Condominium Act and herein) by number is attached herﬂto’and
made a part hereof as Exhibit "D". A survey of the Land anﬁ ‘plat of
improvements located upon the Land is attached hereto aqd made a
part hereof as Exhibit "C". If at the time of recording this
Declaration, the construction of the improvements on/thn Land is
not substantially complete, then at the time the 1mpr9”ements or a
portion thereof are substantially complete, Developfr shall cause
this Declaration to be amended to include a cenc;Lflcate of a
surveyor authorized to practice in this state whlch provides that
the construction of the improvements upon the Land and the Units or
certain Units to be conveyed are substantially complete so that the
materials in Exhibits A", "C" and "D", together with the
provisions of the Declaratlon describing such improvements is an
accurate representation of the location  and dimension of such
improvements and that the 1dent1flcatlonﬂ/lncatlon and dimensions
of the Common Elements and of each Unit nr of Units to be conveyed
can be determined from these materials! The residential building
located within the Land contains twel“' {12) Units on three (3)
floors, Common Elements and Limited Cgmymon Elements, as those terms

are herein defined. ﬁ/,v
4 4f
V. DEFINITION OF UNITS, CHMNdN ELEMENTS AND LIMITED COMMON
ELEMENTS.
e
The Condominium will conqdcﬁ of "Units", "Common Elements" and

"Limited Common Elements” ?ﬂ'those terms are herein defined.
A. Units. The teym "Units" as used herein shall mean and
comprise the separate ragidential dwellings in the Condominium
which are located and 1'alv1dua11y described in Exhibits "C" and
"D" hereto excludlng,‘however-
(‘1
1. all spaces and improvements lying beneath the
undercoated and/or unfinished inner surfaces of the perimeter walls
and floors and above the lowest horizontal plane of the upper
structural elements of each Unit;

2. )all spaces and improvements lying beneath the
undecoratedf/and/or unfinished inner surface of all interior
columns, bﬂarlng walls and/or bearing partitions; and

"J. all pipes, ducts, vents, wires, conduits and other
facilitiies, equipment and/or fixtures running through any interior
wall rr tiorizontal or vertical portion of a Unit for the furnishing
of pc:ilty services, heating and cooling and/or ventilation to
Uni%s, Common Elements and/or Limited Common Elements. All glass
and other transparent and/or translucent material, insect screens
ano. screenlng in windows and doors and the materlal covering other
sopenings in the exterior walls of Units shall be construed to be

17474.4
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within the boundaries or limits and part of the Unit exc1u51vrlv/’
served by such windows, doors and other openings. h'/v

B. Common_Elements. The term "Common Elements" qﬁ Jised
herein shall mean and comprise all of the real propejyiy’ 7 and
improvements of the Condominium except the Units 1nclud1ngf without
limitation: o

1. easements through Units for conduits, panS ducts,
vents, plumbing, wiring and other facilities, equ:ument and/or
fixtures for the furnishing of utility services;” heating and
cooling and/or ventilation to Units and Common Eleiients;

2. easements of support in every portion of a Unit
which contribute to the support of other Units and/or Common
Elements;

3. installations for the furnluugng of utility services
to more than one Unit or to the Common El@ments or to a Unit other
than the Unit contalnlng the 1nstallat1nn, specifically excluding
however, any utility main lines, forco mains or collection lines
and meters owned and maintained by the" ﬁtlllty company servicing

the Condominium Property; ﬁ?ﬁ
s
4. the property ang” /Anstallations in connection

therewith required for the furnlﬁn;fg of services to more than one
Unit or to the Common Elements;.
// '3\
5. the riparian afﬂ/or littoral rights, appertaining tc
the Land, if any; u/

5
i
“/

6. elevatorsuand fixtures owned or held for the common
use, benefit and enjoym71r ‘of all Unit Owners;

7. walkwayu, covered entrances, elevator lobbies,
staircases and hallways, verandas and porte cochere located within
the Condominium Property which are not designated as Limited Common
Elements; and

8. automobile parking areas, driveways and paved areas
located within the Condominium Property which are not herein
designated ag L;imited Common Elements.

)

C. mited Common Elements. The term "Limited Common
Elements"," as used herein shall mean and comprise the Common
Elements 'which are reserved herein, or assigned, or granted
separately herefrom for the use of a certain Unit or Units to the
excludicin of other Units, consisting of the following:

17
¢

i

. 1. to each Unit in the Condominium, the patio, terrace

or balcony areas and other fixtures and equipment, if any,

Atiached affixed or contiguous to the exterior of and serving only
awrhat Unit; and

17474 .4
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2. to each Unit, the two designated parking spaces g

the ground level of the Condominium or the two-car garage locageﬁw

within the Condominium Property and allocated among the Units ih
accordance with the designations set forth on Exhibit /‘h iR
attached hereto and made a part hereof. The location of Auch
parking spaces and garages which are hereby designated as/lelted
Common Elements are more particularly described on Exhiblt np"
attached hereto. /

3. to the Units listed on Exhibit "B-2" attu“ned hereto
and made a part hereof, the storage spaces located on the ground
level, second floor and third floor of the Condominifim assigned to
the Unlts as set forth on Exhibit "B-2" attached hereto. The
location of such storage spaces which are hereby designated Limited
Common Elements are more particularly described on Exhibit "D
attached hereto.

VI. APPURTENANCES TO UNITS.

There shall be appurtenant, and pass; ‘with title to each Unit,
the rights, shares and interests provid#d by the Condominium Act
which shall be deemed to include, “without limitation, the
following: .

A, An undivided share in twefCommon Elements and in the
"Common Surplus” (as that term ig" elsewhere herein defined). The
undivided share in the Common Elewnts and the Common Surplus of
the Condominium appurtenant to gagh Unit is that proportlon of the
total set forth, as a percentaﬂé,'xn the schedule which is annexed
hereto and made a part hereof‘as Exhibit "B".

/:

B. The right to use exclu31ve1y, or in common with certain
other Units where so sgec ified, those portions of the Common
Elements designated and/o,>reserved herein and/or granted elsewhere
to a certain Unit or Unxcs as Limited Common Elements.

&

C. An exclusive easement for the use of the air space
occupied by the Unit as it exists at any particular time (as shown
on Exhibit "D" hereto) and as it may lawfully be altered or
reconstructed from time to time, which easement shall be terminated
automatically in any air space which is permanently vacated from
time to time. . .

D. Nnn exclusive easements to be used and enjoyed in common
with the oyhers of all Units in the Condominium, their guests and
invitees, ‘fcr use of those Common Elements not designated elsewhere
herein ps Limited Common Elements including, without limitation,
easemeﬂts for:

1. the furnishing and maintenance of utility services
to ali parts of the Condominium Property over, across, in and
through the Land, buildings and other improvements, as the fixtures

174744
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and equipment therefor now exist and/or may be modified .
relocated; and ”
2. vehicular and pedestrian access over, acrosslﬂqoon,
in and through the drives, entries, gates, walks, grounds ands;ther
portions, if any, of the Common Elements as are intendg d and/or
provided for pedestrian and vehicular traffic thvough the
Condominium and for access to the beach, public ways and the
improvements, fixtures and equipment thereon. ﬂ[”

E. An exclusive easement for the unint&ntional and
non-negligent encroachment by any Unit upon anyébther Unit or
Common Element, or vice versa, for any reason not caused by or
resulting from the willful or negligent act of Developer or any
Unit Owner(s) including, without limitation, encroachments caused
by or resulting from the original construction of improvements,
which exclusive easement shall exist at all times during the
continuance of such encroachment, as an easement appurtenant to the
encroaching Unit or other 1mprovement, ut(v the extent of such
encroachment . /

F.  The right to membership 1nﬁ“ﬁe Association with full
voting rights appertaining thereto jpb defined in Paragraph VIII)
upon the terms and conditions set forSh elsewhere herein.

//

G. Unit Owners and their gyesus, invitees and domestic help,
and all delivery, pickup and fire“protection services, pollce and
other authorities of the 1 w United States mail carriers,
repreeentatives of utilities Aorlzed by Developer to serve the
Condominium, holders of morrgage liens on the Condominium or any
Unit and such other persoﬂs as Developer may from time to time
designate shall have th7 non-exclusive and perpetual right of
ingress and egress over and racross the real property located within
the Condominium 1ntend #d for vehicular and pedestrian use
(hereinafter referred No as "roadways") subject however, to the
right of Developer &5 install, erect, construct and maintain
utility lines and facilities in certain portions of the roadways
and to erect security gates or other devices to limit access over
certain portions of the roadways. Provided, however,
notwithstanding the foregoing, Developer reserves and shall have
the unrestricted and absolute right to deny ingress over the
roadways to any person who, in the op1n10n of the Association or
Developer, may/create or participate in a disturbance or nuisance
on any paru of the Condominium or who, in the opinion of the
Associatigity or Developer, may create or participate in a
disturbanée”or nuisance on the Condominium.

ﬂVﬂloper and the Association shall have the right, but not

the ool;gatlon, from time to time to control and regulate all types
of traffic on the roadways, including the right to prohibit use of
the roadways by traffic or vehicles (1nc1ud1ng, without 11m1tat1on,
storcycles, go-carts and skateboards) which in the sole opinion of
,fhn Association or Developer would or might result in damage to the

174744
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roadways or pavement or other improvements thereon, or create
nuisance for the residents, and the right, but not the obligati®n
to control and prohibit parking on all or any part of the roadways.
Developer and the Association shall have the right to estno)hsh
security procedures for the protection of the propenr"v/and
residents to which access is provided over the roadways, Jncludlng
the right to restrict the rights of the general publlcho access
over the roadways and to require compliance with security
procedures by guests and invitees of the Unit Owners. !

VII. COMMON EXPENSES AND COMMON SURPLUS. ﬁ/
&

v

As set forth in Article VIII of this Declaration, the
Association will administer the operation and affairs of the
Condominium.

The term "Common Expenses" as used herein shall mean all
expenses for which the Unit Owners in the ,vndomlnlum (except the
Association) shall be liable to the ASSOCIaELOD The term "Common
Surplus" as used herein shall mean the ﬁxcess of all receipts of
the Association collected on behalf of iye Condominium including,
without limitation, assessments, rents;*profits and revenues on
account of the Common Elements of the: “‘Condominium, over the amount
of the Common Expenses of the Condoman/um All Unit Owners (except
the Association) in the Condominiurp” sﬁéll share the Common Expenses
and shall own the Common Surplus gnfuhe proportions or percentages
set forth in the schedule annexed hereto and made a part hereof as

Exhibit "B". 7

w

VIII. THE ASSOCIATION. ¢¢
&

A. Opexration of the Condominium. The entity responsible for
the operation of the Cond0m1n1um shall be BAY COLONY CONDOMINIUM
ASSOCIATION OF VERO BEA“H, INC., a Florida corporation not-for-
profit ("Association"); of whlch a copy of the Articles of
Incorporation ("Artlclus") and Bylaws ("Bylaws") are annexed hereto
and made a part hereof as Exhibits "E" and "F", respectively.
Subject to the rights reserved to Developer herein and in the
Condominium Act to administer and manage the Condominium initially,
the Association shall administer and manage the Condominium
provided, that the Association may delegate its maintenance,
management anfci.operational duties and obligations by contract to
the extent pﬂ roiitted by the Condominium Act.

o

éeower to Grant Easements. Developer hereby grants to the
Assoc1at1 the power to grant easements over the Common Elements
sthe necessity of joinder of all Unit Owners. The
”,AOn's power to grant such easements shall be governed and
isid in accordance with the provisions of the Articles and
Byldws”and shall not be exercised in a manner that materially and
adversely affects the property rights of any Unit Owner.

17474 .4
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IX. BYLAWS OF ASSOCIATION. o
&
A copy of the Bylaws of the Association is annexed hereté?und
made a part hereof as Exhibit "F". e

X. VOTING RIGHTS OF UNIT OWNERS. s

The Unit Owner(s) shall become a member or members of the
Association automatically upon and simultaneously w1tp s llvery of
a deed of conveyance of fee title thereto from Develrger or, in a
conveyance by a grantee or a remote grantee of Devpioper, a deed
which otherwise complies with the terms and conditions of this
Declaration, the Articles of Incorporation and Bylaws of the
Association. There shall be appurtenant and pass with title to each
Unit one vote as a member of the Association ("Voting Interest")
which may be exercised by the Unit Owner(s), or the duly
constituted proxy of the Unit Owner(s) at all meetings of members
and in connection with all matters upon-which members of the
Association are entitled to vote. The quadlrlcatlon of members of
and manner of admission to nmmbershllen the Association, the
termination of such membership and vobigg by members shall be as
provided for in the Articles of Incoxyoratlon and Bylaws of the
Association. o

Yy

N

XI. AMENDMENT OF DECLARATIOM.y

Except for amendments whlck Developer is authorized and/or
obligated elsewhere herein to Maxe and except as may be elsewhere
herein or in the Condomlnlum/ﬁc' otherwise specifically provided,
this Declaration may be amqﬂded only in the following manner:

f/

A. Notice. Notlco of the subject matter of any proposed
amendment to this Declaretion shall be included in the notice of
any meeting at which such proposed amendment is to be considered.

i

B. Proposal. Afendments to this Declaration may be proposed

by the Board by resolution adopted by a majority vote of the

Directors present at any regular or special meeting of the Board at

which a quorum is present or, in the alternative, by a written

instrument signed by a majority of the Board, or by the Owners of

a majority of the Voting Interests, whether by vote of such Unit

Owners as nmmhers of the Association at a special or regular
meeting of nne ‘members or by written instrument signed by them.

C. “Adogtlon Any amendment to this Declaration so proposed
by the Board or members of the Association shall be transmitted to
the President of the Association or, in the absence of the
Presiclert, to a Vice President or other acting chief executive
offic¢er, who shall thereupon call a special meeting of the Unit
owntrs to consider and vote upon such proposed amendment; provided,
that a proposed amendment may be considered and voted upon at an
annual meeting of the members of the Association if the next such

sfedting is to be held within the time hereafter limited and if

17474 .4
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notice of the proposed amendment shall be included in the notice 4
such meeting. The special or annual meeting, as the case may be, ﬁoﬁ
the members shall be held no sooner than thirty (30) days nor ]ater
than sixty (60) days from the date of receipt by the Assoc1at; n)of
the proposed amendment. Notice of the meeting shall be in t}i® £orm
and shall be delivered and the meeting shall be called andﬁheld as
provided for in the Bylaws of the Association; prov1ded ”that any
member may, in writing signed by such member, waive norlce of any
such meeting in the manner provided for in the Byzawb of the
Association and such walver, when delivered to the Secretary of the
Association for filing in its records, whether befo*é during or
after such meeting shall be construed to be thefequlvalent of
giving notice to such member. The proposed amendment may be
adopted, and shall become effective, by and upon the affirmative
vote at such meeting of Unit Owners owning not less than sixty-six
and two-thirds percent (66 2/3%) of the Voting Interests; provided,
that any amendment so proposed may be adopted, without a formal
meeting of the members, by an instrument exncuted and acknowledged
with the formalities of a deed by membeNS‘ownlng not less than
sixty-six and two-thirds percent (66 2/3%/ of all Voting Interests.
Notwithstanding the foregoing prov131onr”fnr‘adopt10n of amendments
to this Declaration or any other prov1sions for amendment in the
Condominium Act, no amendment shall: ¢/» ‘

1. materially change pﬂevconflguratlon or size of any
Unit, or materially modify any apéurtenance to a Unit, unless the
record owner thereof and all record owners of liens thereon shall
join in the execution and ackn/h)edgment of the amendment;

1/‘- /

2. dlscrlmlnate&ugalnst any Unit Owner or against any
Unit or building or class*“of buildings comprising part of the
Condominium Property, un}ess the record owners of all affected
Units shall join in th%;'execution and acknowledgment of the
amendment ;

3. changefﬁhe share of Common Elements appurtenant to
any Unit or Units or the share of any Unit Owner in the Common
Surplus, or increase the share of any Unit Owner(s) in the Common
Expenses, unless the record owners of all Units and the record
owners of all liens thereon shall join in the execution and
acknowledgment of such amendment; and

4gﬁ‘%mater1a11y and adversely affect the lien or priority
of any previously recorded mortgage to an Institutional Lender, or
materially .and adversely affect the rights and remedies of
Instltutlonal Lenders holding mortgages on five or more Units.
P
,” Form of Proposed Amendment. No provision of the
Declurablon shall be revised or amended by reference to its title
or {ivjiber only. Proposals to amend existing provisions of the
Declaration shall contain the full text of the provision to be
aMerded new words shall be inserted in the text underlined; and

’,wczds to be deleted shall be lined through with hyphens. However,
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if the proposed change is so extensive that this procedure wouln*
hinder, rather than assist, the understanding of the puopdévd
amendment, it is not necessary to use underlining and hyphens “as
indicators of words added or deleted, but, instead, a notat1”n>must
be inserted immediately preceding the proposed amendm rt  in
substantially the following language: "Substantial rewﬁrdlng of
declaration. See provision.... for present text". Ninmaterial
errors or omissions in the amendment process shall nol invalidate

an otherwise properly promulgated amendment.

E. Effective Date and Recording Evidence of ﬁﬁendment. As

to members of the Association and persons having actual knowledge
of the adoption of any amendment to this Declaration, such
amendment shall be effective as of the date of adoption or
otherwise as may be specified in the resolution or instrument
creating the amendment. As to nonmembers of the Association without
actual knowledge of an amendment to this Declaratlon, the same
shall be effective at the time the affectest person acquires actual
knowledge thereof or at the time of ylllng the amendment or
certificate of amendment in the publig¢’ records of Indian River
County, Florida, whichever occurs fa'sr The President of the
Association or, in the absence of the ¥Fiesident, a Vice President
or other acting chief executive offjcyr of the Association, shall
cause to be filed in the public rtcords of Indian River County,
Florida, the original amendment tp/t‘é Declaration, if it is in the
form of an instrument executed and$Jcknow1edged by Unit Owners and
the holders of liens thereon, or a certificate of amendment, if it
is a certification by the pronex officers of the Association that
such amendment was adopted bv the Acsociation at a meeting of the
members. A true and corrgct copy of each such amendment or
certificate of amendment'shall be delivered, forthwith after
adoption thereof, to thp record owners of all Units and to the
record owners of all Yigns on Units, by the President, Vice
President or other a“tlng chief executive officer of the
Association, but deliviiry of such copies shall not be a condition
precedent to the effedtiveness of any such amendment.

F. Amendment to_ Correct Omigsion or Error in Condominium
Documents. Notwithstanding any provision to the contrary set forth
in this Article XI or elsewhere, in and of this Declaration, the
Articles of Incorporation or Bylaws of the Association, the
affirmative ycte of the owners of not less than fifty-one percent
(51%) of the Utiits in the Condominium shall be sufficient to adopt
an amendme/t to this Declaration for the purpose of correcting a
defect, eirnr or omission in or of this Declaration not materially

and advezaely affecting the rights of Unit Owners, 1lienors or
mortgayess.

~CY  Amendment by Develoget‘ Notwithstanding any prov1910n to
the contrary set forth in this Article XI or elsewhere in this
Declaration or in the Articles of Incorporation or Bylaws of the
ASﬂociation, Developer may amend this Declaration (i) to add any
“saurveyor’'s certificate(s) as described in Article IV, (ii) to

ﬁ86|96062|gg
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designate or redesignate covered parking spaces or storage spa
which shall constitute Limited Common Elements appurtenanty
particular Units pursuant to Article V, Section C hereof, and_(i1i)
to amend any provision of this Declaratlon in a manner thy /
not materially and adversely affect the property rights of #ny“Unit
Owner other than Developer, without the consent or 301ndpr of any
Unit Owner or Institutional Lender for any Unit. Develop®r’s right
to amend this Declaration as provided in subsection 511) of this
paragraph G shall cease and be terminated at such time jasn Developer
no longexr owns any Unit in the Condominium. /

4

)/

H. Amendments Relating to Surface Water “or Stormwater
Management System. Notwithstanding any provision to the contrary

set forth in this Article XI or elsewhere in this Declaration or in
the Articles of Incorporation or Bylaws of the Association, any
amendment to this Declaration which alters the Surface Water or
Stormwater Management System beyond maintenance in its original
condition, or which in any way affects,: Lhe obligation of the
Association to maintain the Surface Water/OL 'Stormwater Management
System, must have the prior written appraval of the St. Johns River
Water Management District. & o

A

XII. MAINTENANCE, REPAIRS AND WEPLACEMENTS.
,’/ /?”

Responsibility for malntenag repairs and replacements of
the Condominium Property and prophrty of Unit Owners located or
situated within the Condomlnlum snall be as follows:

k. Units. Each Unlf/ /And  the fixtures, equipment and
appliances compr131ng a ﬂbart thereof, 1located therein or
exclusively serving the same (not including, however, Limited
Common Elements) shall /be maintained, kept in good repair and
replaced by and at the 5% ¥pénse of the Unit Owner(s) thereof. All
maintenance, repairs and/or replacements for which Unit Owners are
responsible and obllgated to perform, which, if not performed or
omitted, would affect other Units or Common Elements, shall be
performed promptly as the need arises. Notw1thstand1ng the
obllgatlon of Unit Owners for maintenance, repair and replacement
of and in Units, the proceeds of all insurance awards or payments
under insurance carried by the Association for loss or damage to or
within Units shall be applied against repairs and replacements to
the extent fhat such award or payments exceed the deductible
provisions pf ‘uch insurance.

B. /Common Elements. The Association shall be responsible
for and shall assess agalnst and collect from the Unit Owners, the
costs ntwnalntalnlng, repairing, replacing and keeping in clean and
orderLy ‘condition all of the Common Elements, except certain
malnuenance of the Limited Common Elements specified below. The
Asgbgiation shall, at the expense of the Unit Owners, repair any
and all 1n01dental damage to Units resulting from maintenance,
sepairs and/or replacements of or to the Common Elements. The
‘»Lasoc1at10n s responsibility with respect to the Common Elements
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shall include, without limitation, the obligation to malnta;n,
operate and repair the Surface Water or Stormwater Managemenc
System, as such term as hereafter defined, in accordance with all
permit conditions, statutes, rules and regulatlons enforceaplr by
any governmental authority having jurisdiction 1nc1ud1ng,/h1chout
limitation, the St. Johns River Water Management DlstrLct the
Florida Department of Environmental Regulation and tqe Unlted
States Army Corp of Engineers. For purposes of this qaclaratlon,
the term Surface Water or Stormwater Management Systeji_#hall mean
and refer to a system which is designed and con%tructed or
implemented to control discharges which are ngﬂe531tated by
rainfall events, incorporating methods to collect,féonvey, store,
absorb, inhibit, treat, use or reuse, water to prevent or reduce
floodlng, overdrainage, environmental degradation and water
pollution or otherwise affect the quantity and quality of
discharges from the system, as permitted pursuant to Chapters 40C-
4, 40C-40 or 40C-42, Florida Administrative Code. Maintenance of
the Surface Water or Stormwater Managemenh System shall mean the
exercise of practices which allow the sysyemb to provide drainage,
water storage, conveyance or othef stormwater management
capabilities as permltted by the st. Jnhns River Water Management
District. Any repair or reconstruction of the Surface Water or
Stormwater Management System shall bg”ai; permitted, or if modified,
as approved by the St. Johns Rlver/Wa er Management District. The
St. Johns River Water Management flerlct shall have the rlght to
enforce, by a proceeding at law jor in equity, the provisions
contained in this Declaration which relate to maintenance,
operation and repair of the Suﬂfa ce Water or Stormwater Management

System. ,/
/
C. Limited Common Eléments. The responsibility for and the

cost of keeping clean and/an orderly condition those Limited Common
Elements which are assigied or granted to, and exclusively serve,
a certain Unit or Unlts*Lo the exclusion of other Units, shall be
borne by the owner(s)” of the Unit(s) to which the same are
appurtenant. The Assciéiation shall be responsible for otherwise
maintaining and repairing and replacing all Limited Common Elements
and shall assess against and collect from all of the Unit Owners
the cost of such repair and replacement; however, the owner(s) of
the Unit(s) to which a screened porch, deck, or balcony is
appurtenant shall be responsible for the cost of repairing and
replacing al)’ screening and glass located therein, and such Unit
Owners shal)“be responsible for repairing and replacing any wooden
decking anﬂ fixtures such as hot tubs or other equipment located
upon the wo*ch deck or balcony area appurtenant to such Unit.

XIII.

fﬁ;INSURAncz.

A

¥

f’ifsurance shall be carried and kept in force at all times in
accérdance with the following provisions:

“ A, Duty and Authority to Obtain. The Association shall
n

and keep in force at all times the insurance coverage which

X
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it is required hereby to carry and may obtain and keep in force gf},
of such other or additional insurance coverage as it is authorizei

hereby to carry. All insurance obtained by the Association shall be
purchased for the benefit of the Association and the Un1tjwwﬂers
and their mortgagees. A certificate evidencing a mot jagee
endorsement shall be issued to the mortgagee of each Unlt'upon the
request of such mortgagee. The Unit Owner(s) of each Unit may, at
the expense of the Unit Owner(s), obtain insurance coveyage against
damage to and loss of the contents of the Unit, person;)~<liability
for injury to and death of persons and damage to,&hd loss of
personal property of others, and against addlyﬁonal living
expenses, provided, that all such insurance purchased by Unit
Owners may be obtained from the insurer from which the Association
purchases coverage against the same risk, liability or peril, if
the Association has such coverage; and; provided, that each policy
of such insurance purchased by a Unit Owner shall, where such
provision is available, provide that the insurer waives its right
of subrogation as to any claim or claims agiinst other Unit Owners,
the Association, and their respective emplmyeeQ, agents, guests and
invitees. In any event, any insurance’ policy purchased by an
individual Unit Owner shall provide thaL,voverage afforded by such
pollcy is excess over the amount recoverable under any other policy
covering the same property w1thout,¢1mhts of subrogation against
the Association. i
4}{ 45f

B. Reguired Coverage. Th5 /ssociation shall purchase and
carry casualty insurance covervng all of the buildings and other
improvements of the Condominjur’ including, without 11m1tatlon,
Units and Common Elewonts,élﬂ an amount equal to the maximum
insurance replacement valuer ‘thereof, exclusive of excavation and
foundation costs, as deté&rmined annually by the Board; such
insurance to include or ufford protection against:

1. loss or AAmage by fire or other hazards covered by
the standard extended yoverage or other perils endorsements;

2. such other risks of a similar or dissimilar nature
as are or shall be customarily covered with respect to buildings
and other improvements similar, in construction, location and use,
to the buildings and other improvements of the Condominium
including, without 1limitation, vandalism, malicious mischief,
windstorm, WULfr damage and war risk insurance, if available;

8 publlc liability insurance, in such amounts, with
such coverage and in such forms as shall be required by the Board
to protect the Association and the Unit Owners of all Units,
1nc1ud.nq, without 1limitation, hired automobile, non-owned
automobile, off premises employee coverage, water damage and legal
11ah1]‘ty, with cross-liability endorsements to cover liability of
alliuiiit Owners as a group to each Unit Owner and waiver of rights
of . subrogation;
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4. workmen’s compensation insurance to meet
requirements of law;

5. loss or damage by flood, to the extent, if any,
required or necessitated by law, including, without limitatjon] the
Flood Disaster Protection Act of 1973, or any similay’ law or
regulation; and &

7

6. fidelity bonds as wmway be required?¢ﬁhder the
Condominium Act. y/a
/
C. Optional Coverage. The Association may pur%hase and carry

such other insurance coverage, other than title insurance, as the
Board, in its sole discretion, may determine from time to time to
be in the best interests of the Association and Unit Owners, or as
an Institutional Lender may reasonably require while it holds a
mortgage encumbering any Unit.

pa
D. Premiums. Premiums for allfﬁiﬁgurance obtained and
purchased by the Association shall be paid by the Association. The
cost of insurance premiums, and other ijicidental expenses incurred
by the Association in administering and carrying out the provisions
of this Article, shall be assessed gqéﬁnst and collected from Unit
Owners as Common Expenses. iy

‘esi” of insurance obtained and
purchased by the Association ,shall be for the benefit of the
Association, its members and Wkgir mortgagees, as their interests
may appear, shall provide/gﬁaﬁ all proceeds covering casualty
losses shall be paid to the/Condominium Association or "Insurance
Trustee" as hereinafter prévided or to its successor as set forth
herein, and the proceedsﬁfrpm insurance against any casualty loss
shall be held for the usaﬁﬂf the Association, the Unit Owners and
their resgpective mortgag@és, as their interests may appear, to be
applied or distribugaﬁ in the manner herein provided. The
Association is herebyféonstituted and appointed agent for all Unit
Owners, with authority to negotiate and settle the value and extent
of any and all losses covered under any policy of casualty
insurance, and the Association is granted full right and authority
to execute, in favor of any insurer, a release of liability arising
out of any occurrence covered by any policy or policies of casualty
insurance and- irpsulting in loss of or damage to insured property.

E. Assured. All policH

F. Insurer. All persons beneficially interested in the
insurance i goverage obtained, purchased and maintained by the
Association shall be bound by the Association’s selection of its
insurey(g; and the amount of insurance coverage carried and kept in
force by the Association.

A

74
e Insurance Trustee. The Association shall have the right
to.designate the Insurance Trustee and all persons beneficially
itnit#rested in such insurance coverage shall be bound by the
/Association’s selection of the Insurance Trustee.
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1. Qualifications, Rights and Duties. The Insuraﬂbn?

Trustee shall be a bank with trust powers, doing business 1n?the
State of Florida, or if no such Insurance Trustee is de51gnated
shall be the Board of Directors of the Association. The Ingarance
Trustee shall not be liable for the payment of premluﬁey the
renewal of any policy or policies of casualty insu fnce, the
sufficiency of coverage, the form or content of polici®s nor for
the failure to collect any insurance proceeds. The sole;duty of the
Insurance Trustee shall be to receive such proceeds/QA casualty
insurance as are paid and to hold the same in tjust for the
purposes herein stated, and for the benefit of thr Association,
Unit Owners and their respective mortgagees, to e disbursed as
herein provided. The Association shall pay a reasonable fee to the
Insurance Trustee for services rendered hereunder and shall pay
such costs and expenses as the Insurance Trustee may incur in the
performance of its duties hereunder; such fees and costs to be
assessed against and collected from Unit Owners as a Common
Expense. The Insurance Trustee shall be llau}e only for its willful
misconduct, bad faith or gross negllgenCﬂ 4nd then only for such
money as may come into the posse591on of ‘the Insurance Trustee. If
and when the Insurance Trustee is requzred to distribute insurance
proceeds to Unit Owners and their mortgdgees, as their respective
interests may appear, the Insuranhe; Trustee may rely upon a
certificate of the President and@Secretary of the Association,
executed under oath and prov1de6 to the Insurance Trustee upon
request to the Association; such we/tlflcate to certify the name or
names of the Unit Owners, the ‘mortgagee(s) thereof, and the
respective percentages of any4ﬁzotr1but10n which is to be made to
the Unit Owner(s) and mortgadnr(s), as their respective interests
may appear. If and when/ ‘insurance proceeds are paid to the
Insurance Trustee for any/casualty loss, the holder(s) of any
mortgage or mortgages enﬁumberlng a Unit shall not have the right
to determine or particjipxte in the determination of repair or
replacement of any loss/¥r damage, and shall not have the right to
elect to apply insurangé proceeds to the reduction of indebtedness
secured by such mo'tgage(s), unless the insurance proceeds
represent a distribution to the Unit Owner(s) and the mortgagee (s)
thereof, after such insurance proceeds have been first applied to
repair, replacement or reconstruction of any loss or damage, or
unless such casualty insurance proceeds are authorized to be
distributed to the Unit Owner(s), and the mortgagee(s) thereof by
reason of IOﬂS)Of or damage to personal property constituting a
part of the ormon Elements and as to which a determination is made
not to re ‘lr, replace or restore such personal property.

H. ”Abpllcat1on of Insurance Proceeds. The proceeds of
casualty»nnsurance paid to the Insurance Trustee by an insurer for
loss Jor/ “‘damage to real and/or personal property upon which the
Asso~1éﬁlon carries insurance, shall be applied and paid as
fohtows'

) 1. Common Elements Only. The proceeds paid to the
~n6urance Trustee for loss of or damage to real property or
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1mprovements constituting Common Elements only shall be applied
the repalr, replacement or reconstruction of such loss or damq‘A
If such insurance proceeds exceed the cost of the repair,
replacement or reconstruction of such Common Elements, the ﬁxwess
shall be paid by the Insurance Trustee to the Unit Owne/‘p and
their respective mortgagees, as their interests may a uear in
shares or proportions equal to the undivided interest arjpurtenant
to each Unit in the Common Elements. If the 1nsuran"e proceeds
shall be insufficient to pay the cost of the repair, rep]&cement or
reconstruction of such Common Elements, the Assocy! dtion shall
deposit with the Insurance Trustee, from any Assocjatlon resexrve
fund which may have been established, the differeri*e between the
total cost of repairing, replacing or reconstructing such loss or
damage to the Common Elements and the amount of the insurance
proceeds. If no such Association reserve fund has been established,
or if any such Association reserve fund has been established and is
insufficient to pay to the Insurance Trustee such difference, the
Association shall assess the amount of the gii ﬁference against, and
collect it from, all Unit Owners, as a Coﬁmon Expense.

2. Units and Common Elementu., The proceeds paid to the
Insurance Trustee for loss of or damage o a building, constituting
Common Elements and one or more Unltp ‘shereof only, shall be first
applied to the repair, replacemen“ nr reconstruction of Common
Elements, then to the repair, replmCﬂment or reconstruction of any
Unit or Units in such bulldlnu’ vihich have been destroyed or
damaged. If such insurance proceeas exceed the cost of the repair,
replacement or reconstructlon«obysuch Common Elements and Units,
the excess shall be paid by gﬂ /insurance Trustee to the owners of
the damaged or destroyed Un;ks and their respective mortgagees, as
their interests may appear¢ in shares or proportlons equal to the
undivided interest appug*enant to each such Unit in the Common
Elements. If the insuranc¢eproceeds shall be sufficient to pay for
the repair, replacement / $r reconstruction of the Common Elements
but shall be 1nsuffiﬂ1ent to pay the cost of the repair,
replacement or reconstruction of the damaged or destroyed Unit or
Units in such building, each Unit Owner shall be responsible for
the portion of the deficiency attributable to his Unit and shall
deposit such sum with the Insurance Trustee to be applied by the
Insurance Trustee toward the total cost of repairing, replacing or
reconstructlng all of such damaged or destroyed Common Elements and
Units. If the,d psurance proceeds shall be insufficient to pay the
cost of the /epdlrs, replacements, or reconstruction of the Common
Elements (ho which the Insurance Trustee is required first to apply
such procneds before applying any part thereof to the repair,
replacemenL or reconstruction of Units), the difference between the
total qOst of repairing, replac1ng or reconstructing the Common
Elemerig’and the amount of the insurance proceeds shall be assessed
by thé Assoc1atlon agalnst and collected from, all Unit Owners as
a cowmon. expense and in such event, the cost of repairing,
reolac1ng or reconstructing the Unit or Units destroyed or damaged
sna)l be the responsibility of the Owners of such damaged or
#estroyed Units, who shall each deposit with the Insurance Trustee
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the amount necessary to repair, replace or reconstruct thg;r/

respective Units, @ &

I. Deposits to Insurance Trustee After Damage. W1th19 s,xty

(60) days after a loss of or damage to Condominium Property, stovered
by casualty insurance, the Association shall obtain est:mates of
the cost of repairing, replacing or restoring the same, fincluding
the cost of professmonal fees and any construction bond which the
Board may require. If, from such estimates, it shall/anpear that
the insurance proceeds payable for such loss or daiidge will be
insufficient to pay the total costs thereof, whethef it is to be
paid by one or more Unit Owners, the def1c1t shald be deposited
with the Insurance Trustee not later than thirty (30) days from the
day on which the Insurance Trustee receives the insurance proceeds.

XIV. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

Whether, and the wanner in which,any or all of the
Condominium Property which shall be damaged or destroyed by
casualty shall be repaired, reconstrucﬁed or replaced shall be
determined as follows: ﬁ p

A, Regidential Buildings. If #ny residential building shall
be damaged or destroyed, repalr/frﬂreconstructlon thereof, or
termination of the Condominium, dnail be in accordance w1th the
following: éyﬁﬂ

1. Total Destructjdnoof all Residential Buildings. 1If
all residential buildings flbn1n the Condominium are totally
destroyed or are so damaged hat no Unit therein is habitable, the
buildings and none of the Agprovements comprising Common Elements
shall be reconstructed, jand the Condominium shall be terminated
unless the owners of Uui¥s to which seventy-five (75%) of the
Common Elements are aupurtenant and mortgagees holding first
mortgages on not lessﬂchan fifty-one percent (51%) of the Units
agree in writing, within sixty (60) days after the date of such
destruction, to reconstruct the same and/or unless any policy or
policies of casualty insurance covering the same shall require
reconstruction thereof as a condition precedent to the payment of
proceeds thereunder and in either case as 1long as the then
applicable zoning and other regulatory laws and ordinances shall
allow the sqmeﬁto be reconstructed.

5
Zﬁ Partial Destruction of the Residential Buildings.

If one or more, but less than all of the Units in the buildings
remain habitable, the damaged or destroyed Common Elements and/or
Units ,hpll be repaired or reconstructed so that the buildings
and/ob fnlts shall be restored to substantially the same condition
as eéluted prior to such damage or destruction, unless within sixty
(GCt/ﬂays after the casualty it is determlned by agreement of the
Unit Owners and mortgagees in the manner provided in Article XI
;hereof that the Condominium shall be terminated.

17474.4
08/18/99

16

Ih6194062 |40




B. Common Elements. Damaged or destroyed improvemenis
congstituting part of the Common Elements shall be repalr/d,“

reconstructed and/or replaced unless in the event of toudl

destruction of the Units, or by agreement after pprylal

destruction, the Condominium shall be terminated. L

C. Certificate. The Insurance Trustee may rely’ upon a
certificate executed by the President and Secretary of the
Association to determine whether or not damaged oy .destroyed
Condominium Property shall be repaired or reconstruc%{ﬁ

D. Plans and Specifications. Repair or reconsméuction of the
Condominium Property shall be substantially in accordance with the
plans and specifications pursuant to which the same were originally
constructed, provided that the Board may authorize reasonable
variations from the original plans and specifications as may appear
to them to be necessary or desirable.

E. Responsibility. If the damage,prﬂdestructlon shall be
limited only to one or more Units for which the responsibility of
maintenance, repair and replacement 1s/that of the affected Unit
Owners, then such Unit Owners shall be rebpon51b1e for carrying out
the repair or reconstruction thereof"%In all other instances of
damage or destruction, the A35001§L1dﬁ shall be responsible for
carrying out the repair and recon$Lrpct10n thereof.

(7

F. Construction Funds. All tunds for the payment of repair
and reconstruction costs, cons; vlng of insurance proceeds and/or
funds collected by the Assonlétlon from Unit Owners shall be
disbursed toward payment offéhch costs in the following manner:

1. Agsociation. If the total funds assessed against
and collected from Unit uwﬂers by the Association for payment of
repair and reconstructigii costs is more than Five Thousand and
no/100 Dollars ($5,000.50) then all such sums shall be deposited by
the Association with dhd disbursed by the Insurance Trustee. In
all other cases the Association shall hold such sums so assessed
and collected and shall disburse the same in payment of the costs
of reconstruction and repair.

2. Insurance Trustee. The proceeds of insurance
collected on ucrount of a casualty and the sums assessed against
and collectfd from Unit Owners by the Association and deposited
with the Iiisurance Trustee shall constitute a construction fund
which shaflqbe disbursed in payment of the costs of repair and
reconstruCC1on in the following manner :

/ (a) Unit Owner. The portion of insurance proceeds
reprnsghtxng damage for which the responsibility of repair and
recéngtruction is upon one or more, but less than all Unit Owners,
shall be paid by the Insurance Trustee to the affected Unit Owners
and!’ if any of such Units are mortgaged, to the affected Unit
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Owners and their mortgagees jointly, or in such other method as ;rx/‘
<

effective insurance policy shall require. « 7

(b) Association--Lesser Damage. If the amoiny
the estimated costs of reconstruction and repair whlch/hs "the
responsibility of the Association is less than Five Thogsand and
no/100 Dollars ($5,000.00) then the construction fund/’shall be
disbursed in payment of such costs upon the order of the
Association; provided, however, that upon request to tne ‘Insurance
Trustee by a mortgagee which is a benef1c1ary of il insurance
policy the proceeds of which are included in the construction fund,
such fund shall be disbursed in the manner hereaftdr provided for
the reconstruction and repair of major damage.

(c) Association--Major Damage. If the amount of
the estimated costs of reconstruction and repair which is the
responsibility of the Association is more than Five Thousand and
no/100 Dollars ($5,000.00) then the conshﬁuctlon fund shall be
disbursed in payment of such costs in thv rianner required by the
Board and upon approval of an archltectﬂreglstered to practice in
Florida and employed by the Assoc1atlon to supervise the work.

(d) Surplus. It shaLl)be presumed that the first
monies disbursed in payment of cosys Jf reconstruction and repalr
shall be from insurance proceedsf’Tm there is a balance in the
construction fund after payment 0@ #11 costs of the reconstruction
and repair for which the fund is established, such balance shall be
distributed to . the beneflc1a1/owners of the fund in the manner
elsewhere herein stated; exdert, however, that the part of a
distribution to a beneflclﬂl owner which is not in excess of
assessments paid by such owsier into the construction fund shall not
be made payable to any T?rtgagee

(e) Cerpvficate. Notwithstanding the provisions
herein, the Insurance jrustee shall not be required to determine
whether or not sums pdld by Unit Owners upon assessments shall be
deposited by the Association with the Insurance Trustee, nor to
determine whether the disbursements from the construction fund are
to be upon the order of the Association or upon approval of an
architect or otherwise, nor whether a disbursement is to be made
from the construction fund nor to determine the payee nor the
amount to be . paid, nor to determine whether surplus funds to be
dlstrlbuted«aru less than the assessments paid by Unit Owners.
Instead, the Insurance Trustee may rely upon a certificate of the
Assoc1at10n made by its President and Secretary as to any or all of
such mattei's and stating that the sums to be paid are due and
proper1y ;payable and stating the name of the payee and the amount
to be pat id; provided that when a mortgagee is herein required to be
nameﬂ &3 payee the Insurance Trustee shall also name the mortgagee
as @ayee; and further provided that when the Association, or a
mortgagee which is the beneficiary of an insurance policy the
pioreeds of which are included in the construction fund, so
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requires, the approval of an architect named by the Assoc1at:onf
shall be first obtained by the Association. &iﬁ

XV. USE RESTRICTIONS. / )/
S

Use of the Condominium Property shall be in accordanae with
and subject to the following provisions so long as the Cotidominium

exists:

A. Units. Each of the Units shall be occuple only by a
single family, its servants and guests or lessees a; a residence

and for no other purposes. &
B. Common Elements and Limited Common Elements. The Common

Elements and Limited Common Elements shall be used only for the
purposes for which they are intended in the furnishing of services
and facilities for the enjoyment of such 1mprovements.

C. Nuisances. No nuisances shaly Je allowed upon the
Condominium Property, nor any use or praﬁtlce which is the source
of annoyance to residents or which in frferes with the peaceful
possession and proper use of the Condominiidm Property by residents.
All parts of the Condominium Propertysshall be kept in a clean and
sanitary condition, and no rubblsh”/yefuse or garbage shall be
allowed to accumulate, nor shall ﬁq fire hazard be allowed to
exist. No use shall be made of any yjiit or of the Common Elements,
or Limited Common Elements, or which will increase the rate of
-insurance upon the CondomlnlumAProperty

ﬁ( //

D. Lawful Use. No 1mmpra1 improper, offensive or unlawful
use shall be made of the Coridominium Property or any part thereof;
and all valid laws, zoning ordinances and regulations of all
governmental bodies hav1n' Jurisdiction thereof shall be observed.
The responsibility of méutlng the requirements of governmental
bodies pertaining to midintenance, replacement, modification or
repair of the Condominium Property shall be the same as is
elsewhere herein specified.

E. Regulations. Reasonable regulations concerning the use of
the Condominium Property as may be made and amended from time to
time by the Board provided, however, that all such regulations and
amendments thereto shall be approved by not less than seventy-five
percent (75%) ol the Voting Interests in the Association. Members
not present/at meetings considering such regulations or amendments
thereto ma/ express their approval in writing.

CopA@s of such regulations and amendments thereto shall be
furn1shed by the Association to all Unit Owners and residents of

the Cwnnomlnlum upon request.

. Proviso. Provided, however, that until Developer has
coitpleted and sold all of the Units, neither Unit Owners nor the
fis8gociation nor the use of the Condominium Property shall interfere
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with the completion of the proposed improvements and the sale ﬂc/,
the Units. Developer may make such use of the unsold Units gng
common areas as may facilitate such completion and sale 1nc1ud1ng,
but not limited to, maintenance of a model sales office ana) the
display of signs, use of the Common Elements in the promotind of
sale or rental of additional Units in the Condominium, Déveloper
retains the right, so long as it holds fee simple title to“any Unit
in the Condominium, to establish a plan for leasing any Unit or
Units in the Condominium, whether such Unit or Units be/ owued by it
or not, and thereafter to administer such plan for/boluntarlly
participating Unit Owners on such terms as Develop%;ymay provide.

G. Rights of Developer.

1. Construction. Developer reserves for itself, its
nominees, designees, successors and assignees, an easement over and
across the boundaries of the Condominium Property as may be
reasonably necessary in connection withgs«the construction of
improvements on the Land 1nclud1ng, but ngt Yimited to, the use of
necessary and usual equipment in connectvon with such construction
activity, the usual and common n01°ﬂ level created by such
construction activity and together Wlth’ufl other common and usual
activities associated with such cons.ﬁyctlon activity.

/"‘ g’

2. Easement for lngreqs/and Egress. Developer, for
itself, its successors, assigns, uomlnees, designees and grantees,
hereby reserves a perpetual alienable, releasable and
non-exclusive easement, privilgagy and right of ingress and -egress

over and across all paved rOUéWJYS and drives located within the
Condominium Property. Devel¢per shall have the unrestricted and
sole right and power of ass'gnlng in whole or in part, alienating
and releasing the privileges, easement and rights referred to in
this paragraph. Such e#scinent is and shall remain a private
easement and the sole izrd exclusive property of Developer, its
successors, assigns, n¢minees, designees and grantees; provided,

however, such easement’rights shall not be used so as to interfere
with the installation and 1location of completed vertical
improvements upon the Condominium Property.

XVI. COMPLIANCE AND DEFAULT.

Each UnLtﬂ0wner shall be governed by and shall comply with the
terms of /the Declaration of Condominium, the Articles of
Incorporahlon and Bylaws of the Association, and any and all
regulatioiis’ adopted pursuant thereto, as they may be amended from
time te {;ime. Failure of the Unit Owner to comply therewith shall
entltaefthe Association or other Unit Owners to the following
rel:ﬂfyin addition to the remedies provided by the Condominium Act:

§ . :
/,““A. Negligence. Each Unit Owner shall be 1liable for the
rkpenge of any maintenance, repair or replacement rendered
/mecessary by his act, neglect or carelessness or by that of any
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member of his family or his or their guests, employees, agentﬁ

lessees or other invitees, but only to the extent that such expers
Y

is not met by the proceeds of insurance carried by the Associatit

B. Costs and Attorneys’ Fees. In any proceeding & ;F
because of an alleged failure of a Unit Owner to comply witn the

terms of the Declaration, the Articles of Incorporation aud Bylaws
of the Association and any and all regulations adopted pursuant
thereto, as they may be amended from time to time, th€ prevailing
party shall be entitled to recover the costs of the prnweedlng and
such reasonable attorneys’ fees as may be awarded by/the court.

C. Fines, etc. The Association shall be authorlzed to levy
reasonable fines against Unit Owners for violations of the terms
and conditions of this Declaration, the Articles of Incorporation
and Bylaws of the Association, and any and all regulations adopted
pursuant thereto. No fine may exceed One Hundred and no/100 Dollars
($100.00) for any single violation, except that a fine may be
levied on the basis of each day of a contlnhvng violation. In such
event, the fine shall not exceed One Thqasand and no/100 Dollars
($1 000.00) in the aggregate. No fine may be levied except after
giving reasonable notice and opportunﬂhr for a hearing before a
committee comprised of Unit Owners -appointed by the Board of
Directors to the offending Unit Owney vq accordance with procedures
to be established by the Board. /ﬂo’flne shall be imposed with
respect to any unoccupied Unit. @ ﬁ

D. No Waiver of Rig ts/v The failure of the Association or
any Unit Owner to enforce gay’” covenant, restriction or other
provision of the Condomlnlunyﬂct this Declaratlon, the Articles of
Incorporation and Bylaws ¢f the Association or the regulations
adopted pursuant thereto, shall not constitute a waiver of the
right to do so thereaftey/

s

\
ot

XVII. ASSESSMENTSi/HiABILITY. LIEN AND ENFORCEMENT.

A

To provide the funds necessary for proper operation and
management of the Condominium Property, the Association has been
granted the right to make, levy and collect assessments against the
Units and Unit Owners. The following provisions shall govern the
making, levying and collecting of such assessments and the payment
of the costs ard expenses of operating and managing the Condominium
and ASSOClatWOﬂ Property by the Association.

A. determlnatlon of Assessments.
5 wl. Assessments by the Association against each Unit

Owner ./in¢ his Unit shall be the share of the total assessments to
be meie against all Unit Owners and their Units as is set forth on
Exhibjt "B" attached hereto.

g 2. Should the Association become the Unit Owner, the
,,qyessment which would otherwise be due and payable to the
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Association by a Unit Owner, reduced by an amount of income whitch
may be derived from the leasing of such Unit (s) by the Associatﬁgp"
shall be apportioned and the assessment therefor levied ratébly
among all Unit Owners which are not owned by the Association,/based
upon their proportionate interests in the Common Elements ex#lisive
of the interests therein appurtenant to any Unit or Units Swned by
the Association. V4

B. Time for Payment. The assessment levied agai%§t the Unit
Owner and his Unit shall be payable in quarterly or’itonthly, or
such other installments and at such time as shall frofi time to time
be fixed by the Board as permitted by the Condominj{m Act.

C. Annual Budget. The Board shall establish annual budgets
in advance for each fiscal year which shall estimate all expenses
for the forthcoming fiscal year required for the proper operation,
management and maintenance of the Condominium, including, when
deemed necessary or advisable by the Board,.a reasonable allowance
for contingencies and reserves and shall gStimate all income to be
collected during the year. Upon adoption”of each annual budget by
the Board, copies thereof shall be delﬁvered to each Unit Owner,
and the assessment for the year shall ‘s¢ based upon such budget.
Failure to deliver a copy of the budget to a Unit Owner shall,
however, not affect the liability/ ¢f the Unit Owner for such
assessment. Should the Board at{ﬂhg?time and from time to time
determine, in the sole discr%é;ﬂn of the Board, that the
assessments levied are or may prové to be insufficient to pay the
costs of operation and manageWégt of the Condominium, or in the
event of emergencies, the Bog¥d“shall have the authority to levy
such additional assessment ¢r assessments as it shall deem to be
necessary. The specific puriiose of any special assessment approved
by the Board shall be get forth in a written notice of such
assessment sent or delivered to each Unit Owner. The funds
collected pursuant to a jzpecial assessment shall be used only for
the specific purpose ¢r purposes set forth in such notice, or
returned to the Unit#Owners. However, upon completion of such
specific purpose or purposes, any excess funds shall be considered
Common Surplus. Without limiting the generality of the foregoing,
assessments shall be used for the operation, maintenance and repair
of the Surface Water or Stormwater Management System including, but
not limited to, work within retention areas, drainage structures
and drainageﬂgagements.

D. Riserve Fund. The Board, in establishing each annual
budget fo3 the Condominium, shall include therein a sum to be
collected “and maintained as a reserve fund for the capital
expendifuies, deferred maintenance and replacement of the Common
Elemenis/and personal property held for the joint use and benefit
of aJi }nit Owners. The amount to be reserved shall be computed by
divi@iﬂg the estimated replacement cost of an item by its estimated
remaining useful life. No such reserve shall be included within the
ajyinyal budget for the Condominium Property if the Unit Owners, by
#-riajority of votes at a duly called meeting of the Association,
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elect to provide no fiscal reserves or a lesser amount of flscaiff

reserves than as provided herein for any fiscal year. If a meetqng
of the Unit Owners has been called to determine to provide“rid
reserves or reserves less adequate than required, and such rgsult
is not attained or a quorum is not attained, the reserv:s?‘as
included in the Annual Budget, shall go into effect /@

//

E. General Operating Reserve. The Board, when establlshlng
each annual budget, may, when deemed necessary or//dnssirable,
include therein a sum to be collected and malntalnedAfp a general
operating reserve to provide a measure of flnanc341 stability
during periods of special stress when such sums may p used to meet
deficiencies from time to time existing as a result of dellnquent
payment of assessments by Unit Owners, as a result of emergencies
or for other reason placing financial stress upon the Association.

F. Use of Association Funds. All monies collected by the
Asgociation shall be treated as the separate property of the
Association, and such monies collected from the Unit Owners may be
applled by the Association to the payrnent of any expense of
operating and managing the Condominium | roperty, or to the proper
undertaking of all acts and duties 1mpobed upon it by virtue of
this Declaration, the Articles, and Bylaws and as the monies for
annual assessments are paid to the ~sedc1atlon by any Unit Owner,
the same may be commingled with mowlrs paid to the Association by
the other Unit Ownexrs. The prlor/ssntence notwithstanding, funds
received by the Association from-dther unit owners or otherwise
attributable to other condomlnlumﬂ which may be administered by the
Association, shall not be commlﬂgled with funds collected by the
Association which are attribujfable to the Condominium. Although all
funds and other assets of/the Association, and any increments
thereto or profits derived therefrom, or from the leasing or use of
Common Elements, 1nclud1pq~ without limitation, Common Surplus,
shall be held for the benvilt of the members of the A33001at10n, no
member of the Associgiion shall have the right to assign,
hypothecate, pledge of in any manner transfer his membership
interest therein, except as an appurtenance to his Unit.

G. Delinguency or Default. The payment of any assessment or
installment thereof due to the Association shall be in default if
not paid to the Association on or before the due date thereof.
Upon such default, the Association shall be entitled to charge an
admlnlstratlveaiee, in addition to interest, in an amount not to
exceed Twen!y-five and no/100 Dollars ($25. 00) or five percent (5%)
of the de’anquent installment, for each installment due that is
late. Upon-default and upon recording a claim of lien Pursuant to
this ArTjhcle XVII, the Association shall have the option of
acceleiatiing all remaining installments due from the defaulting
Un1t~0wner for the remainder of the budget year in which the
defou occurs. When in default, the delinguent assessments (or
accelerated installments thereof, if applicable) shall bear
1ntorest at the highest rate permltted under applicable law until
«he same, and all interest due thereon, has been paid in full.
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H. Personal Liability of Unit Owner. Each Unit Owner sh
be personally liable, jointly and severally, as the case may bq,ﬁéb
the Association for the payment of all - assessments, regular ‘or
special, interest on such delinquent assessments or instalinents
thereof as above provided, and for all cost of colleckiny the
assessments and interest thereon, including reasonable gftorney’s
fee, whether suit be brought or not, levied or otherwise/toming due
while such person(s) or entity own(s) a Unit. )

I. Liabjility Not Subject to Waiver. No Unit Owégr of a Unit

may exempt himself from liability fox'any'assessmenp&ievied against
the Unit Owner and his Unit by waiver of the use #r enjoyment of
any of the Common Elements or by abandonment of the Unit, or in any
other manner.

Jd. Lien for Assessment. The Association is hereby granted a
lien upon each Unit and its appurtenant undivided interest in
Common Elements or Limited Common Element.:, which lien shall and
does secure the monies due for all (1) asidedsments (or accelerated
installments thereof, if the Associqgion elects to accelerate
installments under paragraph G abovq)ﬁlevied against the Unit
Owner(s) and each Unit, (2) interest, &i“any, which may become due
on delinquent assessments owing to fhge Association, and (3) costs
and expenses, including a reasonabie’attorney’s fee, which may be
incurred by the Association in ejifgircing its lien upon the Unit.
The lien granted to the Assqﬁiﬁtion may be established and
foreclosed in the Circuit Court“in and for Indian River County,
Florida, and in any suit for tﬁé}foreclosure of said lien, upon the
approval of such Circuit Couét{ the Association shall be entitled
to rental from the Unit Owifer of any Unit from the date on which
the payment of any assd@sment or installment thereof became
delinquent and shall be )entitled to the appointment of a Receiver
for said Unit. The rentﬁaﬁfequired to be paid shall be established

by the Circuit Court.

g
K. Recording fand Priority of lLien. The lien of. the

Association shall be effective from and after recording this
Declaration in the public records of Indian River County, Florida.
However, as to first mortgagees of record, the lien is effective
from and after recording a claim of lien. The claim of lien shall
state the description of the Unit encumbered thereby, the name of
the record owner, the name and address of the Association and the
amount and,h¢ date when due. The claim of lien shall continue in
effect until all sums secured thereby shall have been fully paid,
however rio claim of lien shall continue for a longer period than
one (1) year after the claim of lien has been recorded, unless
within“that time an action to enforce the lien is commenced in a
court ¢L competent jurisdiction. Such claims of lien shall secure
unpzicd- assessments, interest, costs, attorney’s fees and interest
thiéreion which are due and which may accrue subsequent to the
recording of the claim of lien and prior to entry of a final
jutlgment of foreclosure, all as above provided. Such claims of
ien shall be signed and verified by an officer or agent of the

v
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llen, the same shall be satisfied of record.

L. Effect of FPForeclosure or Judicial Sale. 8
mortgagee who acquxres title to the Unit by foreclosure orie#d in
lieu of foreclosure is 1liable for the unpaid assessmeuts that
became due prior to the mortgagee’s receipt of the certificate of
title or deed, as applicable. However, such mortgagee/s liability
is limited to a period not to exceed six (6) months [/but in no
event shall such mortgagee’s liability exceed one pe;'ent (1%) of
the original mortgage debt. In no event shall the? mortgagee be
liable for more than six (6) months of the Unit’s” unpaid Common
Expenses or assessments accrued before the acquisition of title to
the Unit by the mortgagee, or one percent (1%) of the original
mortgage debt, whichever is less.

M. Effect of Voluntary Transfer. When the Unit Owner
proposes to lease, sell or mortgage the/Lplt the Association,
within fifteen (15) days of written reqdeut of the Unit Owner,
shall furnish to a proposed purchaser , ur mortgagee, a statement
verifying the status of payment of any( agsessment or other monies
which shall be due and payable to the hgsociation by the owner of
such Unit. Such statement shall be}fmgcuted by any officer of the
Association and any lessee, purcha;er or mortgagee may rely upon
such statement in concluding tbL Mproposed lease, purchase or
mortgage transaction and the As:ow1atlon shall be bound by such
statement,

,&

In the event that a Unlt’a %to be leased, zold or mortgaged at
the time when payment of anv/assessment against the Unit Owner and
Unit due to the Associatioii shall be in default (whether or not a
claim of lien has been recorded by the Association) then the rent,
proceeds of such sale o} stortgage proceeds, as the case may be,
shall be applied by thwxlessee, purchaser or mortgagee first to
payment of any then deilnquent assessment or installment thereof
due to the Associatio:l before payment of the balance of such rent,
proceeds of sale or mortgage to the Unit Owner responsible for
payment of such delinquent assessment.

In any voluntary conveyance of a Unit, the grantee shall be
jointly and severally liable with the grantor for all wunpaid
assessments against the grantor made prior to the time of transfer
of title, withdut prejudice to the rights of the grantee to recover
from the g/antor the amounts paid by the grantee therefor.

Inst;tutlon of a suit at law to attempt to effect collection
of the ‘payment of any delinquent assessment shall not be deemed to
be aii slection by the Association which shall prevent its
therﬂa,ter seeklng enforcement of. the collection of any sums
rem&:nlng owing to it by foreclosure, nor shall proceeding by
fpreclosure to attempt to effect such collection be deemed to be an
ﬂlectlon precludlng the institution of su1t at law to attempt to
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A

N. Commencement of Agsessments. The date of commencement g /f/'
the assessments against each Unit as described in this Arti ﬁxd
shall be established by the Board. .& g
7
XVIII. REGISTRY OF OWNERS AND MORTGAGEES. //"'»/,,: x’z

The Association shall at all times maintain a reglshmr of the
names of the Unit Owners and their respective mortgagees which
shall be based upon information supplied by the Unit Owrﬂrs Upon
the transfer of title to any Unit, the transferee shalﬁ*notlfy the
Association in writing of his interest in such Unlt/,ogether with
recording information identifying the instrument by which such
transferee acquired his interest in the Unit. The Unit Owner of a
Unit encumbered by a mortgage shall notify the Association of the
name and address of the mortgagee, the amount of such mortgage, or |
mortgages, and the recording information identifying the same. The |
holder of any mortgage encumbering a Unit may notify the
Association of any such mortgage(s), and;upon receipt of such
notice, the Association shall register in yLs*records all pertinent
information pertaining to the same. v

4
XIX. ALTERATIONS OF AND IMPROVEMEHNTS TO UNITS AND COMMON

ELEMENTS. //’ /;
i

Neither a Unit Owner nor tAe*fA35001atlon shall make any
alterations, improvements or addlblods to Units, Common Elements or
Limited Common Elements, excepgfln ‘compliance with the following:

7

A. Units and Limited /&nmmon Elements. Unless the Unit
owner (s) shall first submit plans for such work to the Board and
the Board, by resolution u{anlmously adopted by the affirmative
vote of all members theregf, shall approve and consent thereto, no
alteration of or 1mprovcmnnt or addition to a Unit, or to any
Limited Common Element gb which the Unit Owner has an exclusive
right of use, shall bn made, constructed, erected or installed
which shall: “

1. remove, in whole or in part, replace, reroute or
otherwise affect any column, bearing wall or partition, pipe, duct,
wire or conduit or obstruct any easement herein provided for;

,7yemove  or change the style, pattern, material,
texture or outdﬁde color of any door, window, screen, fixture,
equipment or appliance in or on an exterior Unit or building wall;

(' A

S. cover, from the inside or outside, the glass or
other tyayisparent and/or translucent material in any exterior door
or wludnw with, or apply or affix thereto, any material or
substanrée which shall render the same opaque or change the exterior
colcr “thereof, except interior draperies, curtains, shades or
shutters whlch are lined, backed, covered or painted on the side
visiyble from the exterior with a neutral color material;
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4. enclose in any fashion or install any flooring/uvther

than that which is approved by the Board on a balcony, patigﬁfpbrch
or terrace; /%,
5. affix to or over any exterior door orﬁﬁindow, or

otherwise install on the exterior of any Unit or builiding, any
storm or hurricane shutter or awning or any protective or
decorative panel, paneling, trim, enclosure, fixturg/ﬁr appliance.
Notwithstanding anything in this Declaration to the/Eontrary, the
Board shall adopt hurricane shutter specifications for each
building within the Condominium which shall include color, style
and other factors deemed relevant by the Board. All such
specifications adopted shall comply with the applicable building
code. The Board shall not refuse approval of the installation or
replacement of hurricane shutters conforming to the specifications
adopted by the Board. The installation, reﬁlaéement and maintenance
of such shutters in accordance with the pjocedures set forth herein
shall not be deemed a material alteratﬁqp to the Common Elements

for purposes of this Declaration; and i

. (2 .
6. otherwise change, mgdgﬁy or alter the exterior of

any Unit or building so that it th¢feﬁy differs in appearance from
any other Units or buildings of gﬁgﬁsame type.

B. Common_Elements. Thg% ; shall be no material alterations
or substantial improvementsféigadditions to the Common Elements
except as hereafter setéfforth. Subject to the foregoing
restrictions against changing the exterior appearance of Units
and/or buildings, upon the affirmative vote of a majority of the
members of the Board, the/pssociation shall have the right to make
or cause to be made alterations, improvements and/or additions to
the Common Elements, gXkcept the acquisition of additional real
property. The acquisifion of additional real property shall be
approved by seventy-five percent (75%) of the Voting Interests in
the Agsociation. The cost of such alterations, improvements and/or
additions shall be assessed against and collected from all Unit
Owners as Common Expenses.

In any litigation or other dispute related to or arising out

of this Argﬁbl@ XIX, the prevailing party shall be entitled to
reimbursemciit of its costs incurred in the litigation or dispute
including/ without limitation, reasonable attorneys’ fees for both
trial and ‘appeal.

.
XX. ./ /' TERMINATION.

e

o
( 7ne Condominium may be terminated in the following manner in
addition to the manner provided by the Condominium Act:
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A. Destruction. In the event it is determined in the/hanner
elsewhere herein provided that the 1mprovements shall <nﬁc be
reconstructed because of total destruction or major damage, the
Condominium plan of ownership will be thereby terminat¢d without
agreement . /7

B. Agreement. The Condominium may be termlnatqu at any time
by the approval in writing of all of the Unit ﬂwners in the
Condominium, and by all record owners of mortgayes upon Units
therein owned by Institutional Lenders and other mortgagees
approved by the Association. If the proposed termination is
submitted to a meeting of the members of the Association (the
notice of which meeting gives notice of the proposed termination)
and if the approval of the Owners of Units to which not less than
seventy-five percent (75%) of the Common Eigments are appurtenant
and of the record owners of flrst” Wortgages encumbering
seventy-five percent (75%) of the Units i/ the Condominium owned by
Institutional Lenders are obtained not/iater than thirty (30) days
from the date of such meeting, then the" approv1ng Unit Owners shall
have an option to buy all of the Unit:s »f the other Unit Owners for
the period ending on the sixtieth ;bO'h) day from the date of such
meeting. Such option shall be upo” (he following terms:

3

¢,

1. Exercise of Option.” The option shall be exercised
by delivery or mailing by uxn1£1ed mail of an agreement to
purchase signed by the record: o%ﬁers of Units who will participate
in the purchase to each of/the Unit Owners of the Units to be
purchased. The agreement/”shall indicate which Units will be
purchased by each partlc;patlng Owner and shall agree to purchase
all of the Units owned by/Qwners not approving the termination, but
the agreement shall effe&t a separate contract between each seller
and his purchaser. ya

y:

2. Price. The sale price for each Unit shall be the
fair wmarket value determined by agreement between the seller and
purchaser within thirty (30) days from the delivery or mailing of
such agreement, and in the absence of agreement as to price, it
shall be determined by arbitration in accordance with the then
existing rules.of the American Arbitration Association, except that
the arbltrarorg shall be two appraisers appointed by the American
Arbltratlou Association who shall base their determination upon an
average of their appraisals of the Unit; and a judgment of specific
performanut of the sale upon the award rendered by the arbitrators
“wonfirmed in any court of competent jurisdiction. The
“lgbf the arbitration shall be paid by the purchaser.

. 3. Payment. The purchase price shall be paid in full
in’ ‘¢ash or shall include assumption of any existing mortgage

fa;mnc1ng plus cash.
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4. Closing. The sale shall be closed within ty“,xlo)
days following the determination of the sale price. ﬂ .

C. Certificate. The termination of the Condomlnlunl in
either of the foregoing manners shall be evidenced by aj;certificate
of the Association executed by its President anqﬂ«Secretary
certifying as to facts effecting the termination, whlcw”
shall become effective upon being recorded in the puhLlc records of
Indian River County, Florida. 4

D. Shares of Ownexrs After Termination. After termination of
the Condominium, the Unit Owners shall own the Condominium Property
and all assets of the Association as tenants in common in undivided
shares, and their respective mortgagees and lienors shall have
mortgages and liens upon the respective undivided shares of the
Unit Owners. Such undivided shares of ther ‘Uriit Owners shall be the
same as the undivided shares in the Commin Elements appurtenant to
the Ownexr’s Units prior to the termlnarlon as set forth in Exhibit
"B" hereto.

E. Amendment. This Artlcln' K cannot be amended without
consent of all Unit Owners and Ofﬁdlg owners of mortgages required
to approve termination by agreem: Dp.

LA

XXI. CONDEMNATION. ﬂy‘v
/* /'

A. General. Wheneveit all or any part of the Condominium
Property shall be taken/by any authority having the power of
condemnation or eminent (omain, each Unit Owner shall be entitled
to notice thereof and té,part1c1pate in the proceedings incident
thereto unless otherw1q; ‘prohibited by law. The award made for such
taking shall be payabln to the Association if such award amounts to
less than Five Thouss 4d and no/100 Dollars ($5,000.00) and to the
Insurance Trustee if such award amounts to Five Thousand and no/100
Dollars ($5,000.00) or more. Unless otherwise provided by law at
the time of such taking, any award made therefor shall be disbursed
by the Association or the Insurance Trustee, as the case may be, as
hereinafter provided in this Article XXI.

B. Comﬁ%n Elements. In the event of a taking by eminent
domain of/ part or all of the Common Elements, if seventy-five
percent d?%%) or more of the Unit Owners approve the repair and
restorativn of such Common Elements, the Board of Directors shall
arrangz’ifor the repair and restoration of such Common Elements, and
the Foasid of Directors or the Insurance Trustee, as the case may
be,mshall disburse the proceeds of such award to the contractors
endarjed in such repair and restoration in appropriate progress
payments In the event that seventy-five percent (75%) or more of

b2 Unit Owners do not approve the repair and restoration of such
‘ﬁommon Elements or if no repair or restoration is required, the

174744
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Board of Directors or the Insurance Trustee, as the case mayjybe,
shall disburse the net proceeds of such award in the same ma“nﬂr as
they are required under this Declaration to distribute ;1surance
proceeds where such proceeds exceed the cost of iepair or
restoration of the damage.

C. Condemnation of a Unit or Part of a Unit. /here all or
part of a Unit has been taken by eminent domain ang¢’seventy-five
percent (75%) or more of the Unit Owners duly approve the repair
and restoration of the Residential Building and Common Elements,
the Board of Directors shall adjust such loss with the affected
Unit Owner including, but not 1limited to, the payment of
compensation and reduction or elimination of the Unit Owner’s
undivided interest in the Common Elements. Any such settlement
shall not be effective unless approved by ihig mortgagee(s) of the
affected Unit, a majority of the Unit Owners, and Developer, if
Developer shall then own two or more Unyus in the Condominium. In
no event shall the Board of Directorg be required to make any
payment in excess of that portion of “the over-all condemnation
award that is reasonably attrlbj/goje to the particular Unit

Owner’s loss. In no event shall the/Bgidrd of Directors be requ1red
to make any payment pursuant to tb térms of this section prior to
receipt of sufficient funds by th¢ Poard for such purpose from the
condemning authority or Insurance Trustee. However, nothing
contained in this section shall bn deemed to prohibit the Board of
Directors from making an adv~w~d or partial payment to such Unit
Owner when the Board, in i{s discretion, deems such advance or
partial payment to be reascnable and proper. Nothing contained in
this section shall be depmed to relieve such Unit Owner of the
obligation to contrlbute/to repair or restoration of the Building
and Common Elements as gisewhere provided, although the Board of
Directors may, in a jgroper case, reduce the amount of such
obligation or eliminat? the same.

D. Notice to Mortgagees. The Board of Directors immediately
upon having knowledge of the institution, or threat of institution,
of any proceedings or other action with respect to the taking of
Units or Common Elements, or any portion thereof in condemnation,
eminent domair,;or other proceedings or actions involving any unit
of governmen% ¢r any other person having power of eminent domain,
shall notify all mortgagees holding liens on five (5) or more
Units. Suﬁhumortgagee may, at its option, if permitted by the
court, participate in any such proceedings or actions or, in any
event,,“mly, at its option, participate in negotiations in
connegtipn therewith, but shall have no obligation to do so.

byt
Xy
ay

XXI1.. / RIGHTS OF DEVELOPER TO SELL OR LEASE UNITS.

s

"J So long as Developer, or any mortgagee succeeding Developer in
tle, shall own any Unit, it shall have the absolute right to

17474 .4
08/18/93

30

GG6194062 140




lease or sell any such Unit to any person, firm or corporatlnnv or
other entity upon any terms and conditions as it shall deem ro be
in its own best interests. Va

£

XXIII. RIGHTS OF INSTITUTIONAL MORTGAGEES.

l.

Any mortgagee of a Unit who makes a request in wn/ ting to the
Association for the items provided in this section sflall have the
following rights: &

A. To be furnished with at least one (1) copy of the Annual
Financial Statement and Report of the Association, including a
detailed statement of annual income collected and operating
expenses, such Financial Statement and Report to be furnished
within sixty (60) days following the end of-s ach fiscal year.

/ 7

B. To be given written notice by the Association of the call
of a meeting of the membership to bq held for the purpose of
considering any proposed amendment “¥6 this Declaration of
Condominium, or the Articles of Txuorporatlon and Bylaws of
Association, which notices shall stw%7/the nature of the amendment
‘being proposed. a4

« i

C. To be given notice of défault by any member owning any
Unit encumbered by a mortgage Hé)d by such mortgagee, such notice
to be given in writing and to’bh sent to the principal office of
such mortgagee or tc the plpée which it or they may designate in

writing to the Association.”
}

D. To be given a&fﬂndorsement to the insurance p01101es
covering the Common Elements requiring that such mortgagee be given
any notice of cancellatlon provided for in such policy.

/

E. Regardless of any provision to the contrary contained in
this Declaration, unless at least seventy-five percent (75%) of the
Institutional First Mortgagees (based upon one vote for each loan
secured by a first mortgage of individual Units in the Condominium
Property) have given their prior written approval, the Association
shall not belathtled to:

4/> ’
b -
P by act or omission seek to abandon, partition,

subdivide,; encumber, sell or transfer real estate or improvements
thereon owred directly or indirectly by the Association. The
grantan ‘»f easements for public utilities or for other purposes
con31s£eut with the intended use of the Property shall not be
deemndﬁa transfer within the meaning of this clause;
i

g 2. change the method of determining the obligations,
y4srissments, dues or other charges which may be assessed against
/iy’ Units by the Association; and

17474 .4
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3. by act or omission change, waive or abanddni the
regulations or enforcement thereof contained in this Declaration
pertaining to the architectural design or the exterior ajpearance
of Units, the maintenance of party walls or common fences and
driveways or the upkeep of walls and plantings on thesproperties.

F. Examine Books _and Records. Institufional First
Mortgagees shall have the right to examine the books/and records of
the Association upon reasonable notice during o¥dinary working
hours. The Association shall make available to Purchasers of Units
and Institutional First Mortgagees current copies of this
pDeclaration, the Articles of Incorporation, Bylaws and other rules
governing the Association.

G. Taxes and Other Charges. In thejevent the Association
fails to pay, when due, taxes assessed ag&iﬁst the Common Elements
or premiums of insurance covering the/gmprovements on the Common
Elements, then any one or more of{ said Institutional First
Mortgagees may pay such taxes or insurance premiums, and the
Association shall be obligated tgfféimburse such Institutional
First Mortgagee or mortgagees for/sych payments, and until paid,
the same shall constitute a lien ﬂppﬁ the Common Elements in favor
of the party or parties, entity{ o7 entities, paying same, which
said lien may be enforced in a.court of competent jurisdiction of

the State of Florida in the gﬁmﬁ manner as a judgment lien may be

enforced. 7
f
ff . I3 I3 v
H. Definition of Tistitutional Mortgagee and Institution
Lender. As used in yhis Article XXIII and throughout this

Declaration the terms Ipstitutional Mortgagee and Institutional
Lender shall include a,ommercial or savings bank, trust company,
insurance company, savings and loan association, pension fund,
governmental agency Yor other such institutional lender, and
institutional purchases of first mortgages on the secondary
mortgage market, including without limitation, Federal National
Mortgage Association ("FNMA").

XXIV. MISCELLANEOUS.

&0
A. §évééability. The invalidity in whole or in part of any
covenant £r restriction, or any article, subarticle, sentence,
clause, pinrase or word or other provision of this Declaration of
Condominium and the Articles of Incorporation, Bylaws and
regulaficns of the Association shall not affect the validity of the
remajiizig portions thereof.

. Applicability of Declaration of Condominium. All present
Qeruture owners, tenants or any other person who might use the

,&aﬁilities of the Condominium in any manner, are subject to the
/'provisions of this Declaration, and the mere acquisition or rental

17474.4
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G 4§V

of any Unit, or mere act of occupancy of any Unit, shall s,gnlfy
that the prov181ons of this Declaration of Condomlnlum are a“Cﬂpted

and ratified in all respects. /y
C. Construction. The provisions of this Declarﬁtion shall

be liberally construed to effectuate its purpose ofereatlng a
uniform plan of Condominium ownershlp The Florida Corilominium Act
as amended to the date hereof is hereby adopted anﬂ made a part
hereof. In the event of any conflict between the proiisions of this
Declaration and the Condominium Act, the provisions of the

Condominium Act shall prevail.

D. Assignment by Developer. Developer shall have the right
to assign any or all of its interest in the Condominium Property
and rights and obligations under this Declhﬁgtion without consent

of any Unit Owner or the Association. ﬁ
E. Parties Bound. The restrlct@oqs and burdens imposed by

this Declaration of Condominium are-* intended to and shall
constitute covenants running with the Tand and shall constitute an
equitable servitude upon each Unlt”and its appurtenant undivided
interest in Common Elements. This Deeiaratlon shall be binding upon

Developer, its successors and assigws and upon all parties who may
subsequently become Unit Owners, 1n ‘the Condominium, the Association
and their respective heirs, legal representatives, successors and

agsigns.

856194062 i w0
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IN WITNESS WHEREOF, Developer has caused the querfm.ng
Declaration of Condominium to be executed, and its corpor&te seal
to be affixed, by its duly authorized officer on the date/set forth

above. //
Signed, sealed and delivered /

in the presence of: y/
BAY COLONY JOINWT VENTURE, a
Florida general partnership

By: LaPOINTE DEVELOPERS II,
Na@printed: INC., a Florida
corporation, its managing

ge;zq.}ral partner
Ry

@‘PL By:(.é—.(
Name printed: Dowws & £ASH '
Pr 51dent

STATE OF FLORIDA } ﬁV//
Ss 7

COUNTY OF DUVAL o
x/”'ﬁ
lgH&

The foregoing 1nstvumenp fwus acknowledged before me thiz
day of August, 1999, by Kenyr‘th J. LaPointe, President of LaPointe
Developers II, Inc., a Florida corporation, as managing general
partner of Bay Colony JOlPt Venture, a Florida general partnership,
dhip.

on behalf of the partne

e
v

e

g M",s‘a‘ A ,

(Rrint Name
NOTARY PUBLIC
State of Florida at Large

\\\\\\\\NIIIII//,,,
W E Mp,
N Wi

\
\\\‘

§ A8 ‘\\\““ é“e&’, ’?‘ Commission #
5*.{; S My Commission Expiz"‘e/s;/
763" wormsy xS Personally known or
:;/%gp;...%&_ SEF Produced I.D.
,’//,,ﬁ(;d; soanionsty 5 \\\“ (check one of the above]
e STATEQW Type of Identification Produced

”//llhnum\\“‘
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PARCEL DESCRIPTION

A PARCEL OF LAND SITUATED AND LYING IN PART OF TRACT "G” OF
OCEAN CORPORATION SUBDIVISION AS RECORUED IN PLAT BOOK 3,
PAGE 9 OF THE PUBLIC RECORDS OF mom f RIVER COUNTY,
FLORIDA.

BEING MORE PARTICULARLY DESCRIBED /A3, FOLLOWS
f’/ Vi

BEGINNING AT THE NORTHWEST COF’N/E OF SAID TRACT "G”

RUN N.B9'34'26"E. ALONG THE NOXTY LINE OF SAID TRACT "G”

A DISTANCE OF 647.72 FEET T0,THE APPROXIMATE MEAN HIGH
WATER LINE OF THE ATLANTIC/ /OCLAN; THENCE MEANDERING
SOUTHERLY ALONG THE § ’/\lb 'APPROXIMATE MEAN HIGH

WATER LINE A DISTANCE OF/|76 39 FEET TO THE NORTH LINE

OF THAT CERTAIN PARCEL”DESCRIBED IN OFFICIAL RECORDS BOOK
799, PAGE. 929.0OF TH[ PUBLIC RECORDS OF INDIAN RIVER COUNTY,
FLORIDA; THENCE RUM“ S.8946'657"W. ALONG SAID

NORTH LINE OF TH/«T CERTAIN PARCEL A DISTANCE

OF 646.24 FEET T// THE WEST LINE OF AFOREMENTIONED
TRACT "G", ALSO BElNG THE EAST RIGHT OF WAY LINE OF OCEAN
DRIVE (80 WIDE. RIGHT OF WAY) AS IT PRESENTLY EXISTS; THENCE
RUN N.15°37'43"W. ALONG SAID EAST RIGHT OF WAY LINE A
DISTANCE OF 174.50 FEET TO THE POINT OF BEGINNING.

096194062140
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EXHIBIT "BY

(Common Elements and Common Surplus) Vi

Unit Number Share of Common Elements and Comm;'[;p “Surplus

1A 1/12 Vi

1B 1/12 &

1C 1/12

1D 1/12

2A 1/12

2B 1/12

2C

2D

3A

3B

3C

3D

196134062 |40
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(Designation of Covered Parking Spaces or Garageh&v.H
7

Unit_ Number

1A
1B
ic
1D
2A
2B
2C
2D
3A
3B
3C
3b

17474 .4
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Parking Spaces or Gargge

Number

e

T
PR WO D Y ®

P

EXHIBIT B-|
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£

.
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EXHIBIT "B-2"

(Location and Designation of Storage Spaces) /fff"/ '

Unit Number Storage Space /;éﬁdbr
2B A Gxdund Level
1D B Ground Level
1B C Ground Level
3A D Ground Level
2A E Ground Level
1A F Ground Level
2D G Ground Level
2C H ), Ground Level
1c I A Ground Level
3B J ,;}’ Ground Level
3C K & Ground Level
3D L o Ground Level
2C M ) Ground Level
2C N 7 Ground Level
2c o 7 7 Ground Level
2C P Second Floor
2C /(}) Third Floor
/?/ 4
b a

o,
rA
<

(=]

o
N
w
o
v
(r/
(Vo)
o)
w
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David M. Jones

Professional Surveyor and Mapper
(561) 567 - 9875

2345 - 14th Avenue / Suite 6 Mailing Addrcss ;
Vero Beach, FL 32960 PO Box 65067
FAX: (561) 567-9172 Vero Beach, FL mus
/// )

98-272

1, DAVID M. JONES, DO HEREBY CERTIFY THAT I AM A PROFESSIONAL SURVEYOR
AND MAPPER AUTHORIZED TO PRACTICE IN THE STATE OF FLORIDA AND THAT
UNDER MY SUPERVISION THIS AS-BUILT SURVEY \VA@ MADE PER DESCRIPTION. I
FURTHER CERTIFY THAT THE CONSTRUCTION OF TEE IPROVEMENTS IS
SUBSTANTIALLY COMPLETE SO THAT THE MATER/AL CONTAINED IN EXHIBITS
“A”, “B", “B-1", “B-2","C", AND “D" HEREIN, TOGE}' H"R WITH THE PROVISIONS OF
THE DECLARATION DESCRIBING THE CONDOMINIUM PROPERTY, IS AN ACCURATE
REPRESENTATION OF THE LOCATION AND D} leNSlONS OF THE IMPROVEMENTS
AND SO THAT THE IDENTIFICATION, LOCATAO}i AND DIMENSIONS OF THE
COMMON ELEMENTS AND EACH UNIT CAN PE DETERMINED FROM THESE
MATERIALS. THIS AS-BUILT SURVEY MEE TS CHAPTER 718 OF THE FLORIDA
STATUES.

STATEOFFLORIDA” -/ /
PROFESSIONAL SURV[ZYOR & MAPPER

Onfep ;- ?-18 9‘]

EXHIBIT C
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BYLAWS
OF i
BAY COLONY CONDOMINIUM ASSOCIATION OF VERO BEACH, INC,

a Florida corporation not-for-profit

I. IDENTITY

A. These are the Bylaws of Bay Colony‘/Cundomlnlum
Association of Vero Beach, Inc. ("Association")/a Florida
corporation not-for-profit. The purpose of the Assoniatlon is the
administration, operation and management of a condoﬂinlum known as
Bay Colony Condominium ("Condominium") as the same may now or
hereafter be constituted, which Condominium is established in
accordance with the Florida Condominium Act, Chapter 718, Florida
Statutes ("Act"). The Association shall undertake the performance
of and shall carry out the acts and duties incident to the
administration, operation and management of the Condominium in
accordance with the terms, provisions and/*u‘horlzatlons contained
herein, in the Articles of Incorporaulon of the Association
("Artlcles") and in the Declaration of’Condominium which will be
recorded in the public records of Indifin/River county, Florida. In
addition, the Association may own, gperate, lease, sell, trade or
otherwise deal with any property, ‘é;; or personal, as may become
part of the Condominium ("Condominjum Property") and as may be
necessary or convenient for the ?dbfnistratlon of the Condominium,

B. The provisions of gﬁese Bylaws are applicable to the
condominium and are subject Lo/che provisions of the Articles. A
copy of the Articles and a Qopy of these Bylaws will be annexed as
exhibits to the Declaratjdn of Condominium of the Condominium
("Declaration') which w111 be recorded in the public records of
Indian River County, Eiorlda. The terms and provisions of the
Articles and Declaratiou shall control wherever the same may
conflict herewith, Jy

v

C. All Members of the Association, as defined in the
Articles, and their invitees, including, without limitation, all
present or future owners and tenants of dwelling units in the
Condominium ("Units") and other persons using the Condominium or
any of the facilities thereof in any manner, are subject to these
Bylaws, the Art1cles and the Declaration.

D. ”he offlce of the Association shall be at 300 West Adans
Street, QUlte 440, Jacksonville, Florida 32202, or at such other
place aﬂ smay be established by resolution of the Board of
Dlrectors.

The fiscal year of the Association shall be the calendar

EXHIBIT ¥
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F. The seal of the Association shall bear the name of t

Association, the word ‘“Florida", the words "Corporayf ”/
Not~For-Profit" and the year of incorporation. G
II. MEMBERBHIP, VOTING, QUORUM, PROXIES Yy

A. The qualification of members of the Asaoc1at10n

("Members"), the manner of their admission to the membership and
termination of such membership and voting rlghts ﬂof Members
("Voting Interests") shall be as set forth in Article”IV of the
Articles, the provisions of which are 1ncorporatgd herein by
reference. Vi

B. A quorum at meetings of Members shall consist of
twenty-five percent (25%) of the Voting Interests represented
either in person or by proxy.

C. The vote of the owner(s) of a Unit owned by more than one
natural person, as tenants in common, Iﬁlnt tenants (except a
husband and wife as tenants by the entlrecy) a partnership, or any
other association of natural persons, or”by a corporation, a trust,
or any other entity shall be cast or dtherwise exercised, at all
meetings at which Members of the Asscc1atlon are entitled to vote
or otherwise act, by one natural per ou designated by the owner(s)
of such Unit as the "Prlmary Occuﬂanﬁ" thereof. In each instance
where title to a Unit is proposedzLo/ne conveyed or is otherwise to
become vested in more than one nafnzal person (except a husband and
wife as tenants by the entlrety\ a partnership, or any Association
of natural persons, or a corpo/ajuon, a trust, or any other entity,
the prospectlve owner(s) sha);, by written 1nstrument acceptable to
the Association ("Voting Cer 1flcate") designate one natural person
as the Primary Occupant. Thée Voting Certificate shall be filed with
the Association and the jperson so designated shall be and remain
the Primary Occupant of/rqe Unit until such designation has been
revoked by written instiument executed by the owner(s) of the Unit
or by lawful conveyanﬂe of the Unit. The Primary Occupant of the
Unit shall be the only person entitled to cast or exercise, in
person or by proxy, the vote of the owner(s) of such Unit at any
meeting of Members or in connection with any action concerning
which Members of the Association shall be required or allowed to
vote or otherwise act.

D. Evnannce of the approval or disapproval of the owner(s)
of a Unlt/ﬁpbn any matter, whether or not the subject of an
Assoc1at19d meeting, shall be given to the Association by the same
person wh0¢wou1d cast the vote of such owner if in an Association
meetlng

V% 7
Y.

Except as otherwise required under the provisions of the
these Bylaws or the Declaration, or where the same
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otherwise may be required by law, at any meeting of the genir#l
membership of the Association, which is duly called and at which
time a quorum is present, the affirmative vote of the majoyity of
the voting Interests present shall be binding upon the Menhers.

A

F. Except as otherwise required under the provisions of
these Bylaws, at any meeting of the Members, every Member having
the right to vote shall be entitled to vote in person qkyﬂy limited
proxy. Any proxy given shall be effective only for jthe specific
meeting for which originally given and any lawfuily adjourned
meetings thereof. In no event shall any proxy be valid for a period
longer than ninety (90) days after the date of the first meeting
for which it was given. Every proxy shall be revocable at any time
at the pleasure of the Member executing it.

III. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

Y

A. The annual meeting of the Mempﬂré>shall be held at the
office of the Association or such othzr place in Indian River
county, Florida, and at such time as mag’he specified in the notice
of the meeting, for the purposes of “€lecting Directors and of
transacting any other business authgiijized to be transacted by the
Members. fﬂyfﬁ
/‘/,

B. Except as elsewhere géggided in these Bylaws to the
contrary, special meetings of “the entire membership of the
Association shall be held wgé@%ver called by the President or
Vice-President or by a majoifitly of the Board of Directors. A
special meeting must be ca%ﬁed by the officers upon receipt of a
written request from Membei’s of the Association owning a majority

of the Voting Interests jn the Condominium.

C. Notice of alljﬁéetings of Members, if any, shall be given
by the Secretary or, sin the absence of the Secretary, ‘another
officer of the Associftion, to each Member, if any (unless waived
in writing). Each notice shall be written or printed and shall
incorporate an identification of agenda items and shall state the
time, place of and purpose for which the meeting is called. Notice
of the Annual Meeting shall be given to each Member not less than
fourteen (14) days nor more than sixty (60) days prior to the date
set for theﬂmgeting, and shall be mailed to each Member. Such
notice shall’ b& deemed properly given when deposited in the United
States Mail addressed to the Member at his Post Office address as
it appears on the records of the Association, with postage thereon
prepaid. Aii officer of the Association shall provide an affidavit,
to be “included in the official records of the Association,
affirmirig that notices of the Association meeting were mailed in
accotdznce with this provision, to each Unit owner at the address
las’ furnished to the Association. Each notice shall in addition be
posted at a conspicuous place in the Condominium at least fourteen

O NTE02
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(14) continuous days prior to said meeting. Upon notice to all b"t
Owners, the Board shall by duly adopted rule desxgnate a spesific
location on the Condominium Property, upon which all notmceé of
Unit Owner meetings shall be posted. If any meeting of theédembers
cannot be held because a quorum is not present, or pecause a
greater percentage of the Voting Interests regquired to constitute
a quorum for a particular purpose is not present, wperever the
latter percentage may be required as set forth in the Avﬁlcles, the
Bylaws or the Declaration, the Members who are prese;t, either in
person or by proxy, may adjourn the meeting from tlmf ‘to time until
a guorum, or the required percentage of attendance if greater than

a quorum, is present.

D. At meetings of Members the President shall preside, or in
his absence, the Vice President, or in the absence of both, the
Members present shall select a chalrman of the meeting. Minutes
shall be kept in a businesslike manner and,uvmllable for inspection
by Directors, Members and their authorizpd representatives during
normal business hours at the pr1n01pal #Hffice of the Association.
The Association shall retain these mlnuces for a period of not less
than seven (7) years.

e “')

E. Any Unit owner may tape,Vedérd or videotape meetings of
the Board of Directors and meetlhgc of Members. Unit Owners have
the right to speak at meetings ¢f the Board of Directors and
meetings of Members with referenge to all designated agenda items.
& |
F. The order of bu51nfa=4gt annual neetings of Members, and, |

as far as practical, at ospir meetings of Members, shall be:

1. Calling 9? the roll and certifying of proxies

/
2. Proof oﬁ,notlce of meeting or waiver of notice

3. Readxrg or waiver of reading of minutes of previous
meeting of Members

4. Reports of officers

5. Reports of committees

/ﬁ?“*'Appointment by Chairman of inspectors of election
" Election of directors

Unfinished business

New business

986134062 10

10. Adjournment
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G. Members representlng twenty-five percent (25%) of Life
Voting Interests, present in person or by proxy, shall be necegs szary
to and shall constitute a gquorum at all meetings of Members fior’the
transaction of business, except as otherwise provided by ‘%acute,
the Articles or these Bylaws. Except as is otherwise prrv1ded in
these Bylaws, at any Members meetlng, every Member hav1ng a right
to vote shall be entitled to vote in person, or by linited proxy

appointed by an instrument in writing subscribed by sdrd Member.

/‘/

Iv. BOARD OF DIRECTORS ﬁﬁ

A. The first Board of Directors shall consist of three (3)
persons. When Unit owners, other than Bay Colony Joint Venture
("Developer") own fifteen percent (15%) of the Units of the
Condominium that will ultimately be operated by the Association,
the Unit owners, other than the Developer, shall be entitled to
elect, in the manner provided in Paragraph B, Article IV of these
Bylaws, not less than nor more than one thlrd (1/3) of the Members
of the Board of Directors. The Unltv owners, other than the
Developer, shall be entitled to electAan the manner provided in
Paragraph B, Article IV of these Bylaw», not less than nor more
than a majority of the members of the/Byard of Directors, three (3)
years after the sales by the Deve]ppf% have been closed on fifty
percent (50%), but less than nlnet" pnrcent (90%) of the Units that
will ultimately be operated by thﬂ’P;soc1atlon, or three (3) months
after sales have been closed by che Developer of ninety percent

(90%) of the Units that wi) QJ)ultlmately be operated by the.

Association, or when all ofﬁtﬂe Units that will ultimately be
operated by the A55001at10n/nave been completed and some have been
sold and none of the othwrs are being offered for sale by the
Developer in the ordinary course of business, or when some of the

Units have been sold anle/ne of the others are being constructed
or offered for sale byﬂ he Developer in the ordinary course of
business, or seven (7)4&ears after recordation of the Declaration,
whichever shall first/occur. The Developer shall have the right to
elect in the same manner provided in Paragraph B, Article IV of
these Bylaws the Members of the Board of Directors which other Unit
owners are not entitled to elect. The Developer shall be entitled
to elect not less than one (1) member of the Board of Directors as
long as the Developer holds for sale in the ord1nary course of
business at least five percent (5%) of the Units in the Condominium
ultimately 0 e operated by the Association. Noththstandlng the
foregoing, /& ‘he Developer shall be entitled at any time to waive its
rights heleunder, by execution and dellvery to the Association of
written waivers, and thereafter to vote in elections for Members of
the Board of Dxrectors in the same manner as any other Unit owner.

Directors shall be elected in the following manner:

TR
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1. Commencing with the election of the first Boaré :6
succeed the Board comprlsed of the persons named in the Artieles,
Developer shall designate that number and the ldentxty ;
members of the Board which it shall be entitled to de81ﬂnate in
accordance with the Articles and these Bylaws, and ppon such
designation by Developer, by written instrument presented to the
meeting at which such election is held, the persons s; designated
by Developer shall be deemed and con51dered for #)4i purposes
Directors of the Association and shall thenceforth hoJﬁ the offices
and perform the duties of such Directors until th”ir successors
shall have been elected or designated, as the case may be, and
qualified in accordance with the provisions of these Bylaws.

2. For so long as the Developer shall retain the right
to appoint at least one (1) member of the Board of Directors, all
nembers of the Board of Directors whom Developer shall not be
entitled to designate under these Bylaws shiil be elected at large,
by a plurality of the votes cast at tbe 4nnual meeting of the
general membership, immediately follnwing designation of the
menmbers of the Board whom Developer sha/i/be entitled to designate.
Conmencing after the Developer shall have lost or relinquished the
right to appoint at least one (1) D;/eutor, the Directors shall be
elected at large, by a plurality o tﬂe votes cast by the general
membership at the meeting. 0 /

3. Not less than slxty (60) days before a scheduled
election the Association shal)” mgll or deliver to each Unit owner
entitled to vote, a first notiic” of the date of the election. The
Association shall then ma11/6r deliver a second notice of meeting
to all Unit owners entitled’to vote therein, together with a ballot
which shall list all candidates. No Unit owner shall permit any
other person to vote his kullot, and any such ballots improperly
cast shall be deemed 1nv£11d The regular election shall occur on
the date of the annualéheeting.

/!

4. Vacancies on the Board may be filled to expire on
the date of the next annual meeting by the remaining Directors
except that, should any vacancy in the Board be created in a
directorship previously filled by any person designated be
Developer, such vacancy should be filled by Developer designating
by written instrument delivered to any office of the Association,
the successcL Firector, who shall fill the vacated directorship for
the unexplxed term thereof.

’&n. If, at the time of the first annual meeting of
Memberu,FUnlt owners other than the Developer are entitled to elect
some orf 411l of the Dlrectors, the terms of office of not more than
two {2} such Directors receiving the highest plurality of votes
shail be two (2) years, and the terms of office of the remaining
leevtor or Directors elected by the next highest plurality of

,s:‘,imso.z
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votes shall be one (1) year. If, at the time of the first anuuul

meeting of Members, Developer is entitled to designate some or all
of the Directors, Developer shall have the right to designg eyfor
two (2) year terms that number of Directors which together /nfu the
Directors elected by other Unit owners, if any, total pnree (3)

.Directors. The remaining Director or Directors designatiéd by the

Developer, if any, shall have terms of office of one ()) year; the
intention belng that terms of office of Directors Je ‘staggered
after the first annual meeting with up to three (§!j Directors
elected by Unit owners other than the Developerﬁ%o serve the
initial two (2) year terms. Thereafter, as many Dirdictors shall be
elected, or designated by Developer as the case may be, for two (2)
year terms, as there are regular terms of office for Directors
expiring .at such times. Directors shall hold office for the terms
to which elected or designated, and thereafter until their
successors are duly elected, or designated by the Developer, and
qualified, or until removed in the manner elsewhere herein provided
or provided by law. // v

6. In the election of n;rectors, there shall be
appurtenant to each Unit one (1) vote ¥ot each Director’s position
which is to be filled at that meetln;: provided, however, that no
Member or owner of any Voting Intgye,b may cast more than one (1)
vote per Unit or Voting Interest gwnfid for any person nominated as
a Director, it being the intent hﬂrﬂbf that the voting of Directors
shall be non-cumulative. .

7. The electlonuéé( Directors shall be by written
ballot. Proxies shall not,ﬁe used “in electing Directors.

8. Within seventy five (75) days after Unit owners
other than the Developev are entitled to elect a member or members
of the Board of Dlrec@urs of the Association, the Association
shall, as otherwise prov1ded in accordance with the provisions of
these Bylaws, call anﬂ give not less than sixty (60) days notice of
an election for members of the Board. Such meeting may be called
and the notice given by any Unit Owner if the Association fails to
do so within the time prescribed herein. Election of such Directors
by the Unit Owners shall be conducted in the manner provided in
these Bylaws. Upon election of the first Unit Owner other than the
Developer to the Board, the Developer shall forward to the Division
of Florida fand Sales, Condominiums and Mobile Homes the name and
mailing adJress of such Unit Owner member.

;[/9 In the event that Developer selects any person or
persons to serve on any Board, Developer shall have the absolute
rlgh* @t any time, in its sole discretion, to replace any such
perzon or persons with another person or other persons to serve on

thi JFoard. Replacement of any person or persons designated by
Déviiloper to serve on any Board shall be made by written instrument
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delivered to any officer of the Association, which instrument sﬁaf{
specify the name or names of the person or persons designepsd as
successor or successors to the persons so removed from theyégﬁrd.
The removal of any Director and designation of his successjir “shall
be effective immediately upon delivery of such written %ﬂstrument
by Developer to any officer of the Association. o

)

c. The organizational meeting of a newly Adlected or

designated Board shall be held within fifteen (15) slays of their

election or designation, at such time and place as /hall be fixed

at the meeting at which they were elected, and no fufrther notice of

the organizational meeting shall be necessary; provided, that a
quorum shall be present.

D. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by a majority of
the Directors. Notice of regular meetings“shall be given to each
Director, personally or by mail, telephﬁhe“br telegram, at least
seven (7) days prior to the day name%ﬁfor such meeting, unless
notice is waived. & e

E. Special meetings of the/Bbard may be called by the
President and must be called by/'tlie Secretary at the written
request of one-third (1/3) of thy¥ pirectors. Not less than three
(3) days notice of a special (mg2ting shall be given to each
Director, personally or by mail, telephone or telegram, which
notice shall state the time,/place and purpose of the meeting.
Adequate notice to the Mepﬁ&%s of all meetings (regular and
special) of the Board, or‘ﬁ%y committee thereof at which a quorum
of the members of that dbmmittee are present, shall be posted
conspicuously on the Congominium Property at least forty-eight (48)
continuous hours in adv§ﬁgé‘of the meeting, except in an emergency.
The notice shall speci{ically incorporate an identification of
agenda items. Upon pr%ﬂr notice to all Unit Owners, the Board shall

le

by duly adopted ru designate a specific 1location on the

Condominium Property upon which notices of all Board meetings shall

be posted. All meetings of the Board shall be open to all Unit
Owners. Notice of any meeting of the Board or any committee thereof
where the Association’s budget or where regular assessments against
Unit owners are to be considered for any reason shall specifically
contain a stutement that assessments will be considered and the
nature of 7ihy’such assessments. Written notice of any meeting of
the Board‘or any committee thereof at which non-emergency special
assessmejits, or at which amendment to rules regarding Unit use will
be proposed, discussed, or approved, shall be mailed or delivered
to the tipmbers and posted conspicuously on the Condominium Property
not Jers than fourteen (14) continuous days prior to the meeting.
The’Srcretary of the Association shall provide an Affidavit, to be
iniliided in the official records of the Association, confirming

11450.2
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that notice of such meeting was provided in accordance with (
provision, to each Unit Owner. e

v
F. Minutes of all meetings of the Board shall be knp ’in a
businesslike manner and available for inspection by quoers and
Directors during normal business hours at the principal“office of
the Association. The Association shall retain these m)nutes for a
period of not less than seven (7) years. .

G. Any Director may waive notice of a meetxno“before, at or
after the meeting by signlng a waiver of notice and placing it in
the minute book, and such waiver shall be deemed equivalent to the
giving of notlce.

H. A guorum at meetings of the Board shall consist of the
Directors entitled to cast a majority of the votes of the entire
Board. The acts of the Board approved byfﬂ;majorlty of the votes
present at a meeting at which a quorum 1s,present shall constitute
the acts of the Board of Directors, excspt as may be specifically
otherwise provided in the Article: these Bylaws or the
Declaration. A Director of the Association who is present at a
meeting of the Board at which actioyi¢n any Association matter is
taken shall be presumed to have,ﬁsﬂented to the Action taken,
unless he votes against such ach ioji or abstains from voting in
respect thereto because of an ass) tied conflict of interest. If any
meeting of the Board cannot he "held because a quorum is not
present, or because the greatpr percentage of the Directors
required to constitute a QUJ*Dm for particular purposes is not
present, wherever the lat’er percentage of attendance may be
required as set forth i:' the Articles, these Bylaws or the
Declaration, the Directons who are present may adjourn the meeting
from time to time untllﬂa “quorum, or the required percentage of
attendance if greater tlian a quorum, is present. At any adjourned
meeting, any businessdwh1ch might have been transacted at the
meeting as originally’ called may be transacted without further
notice to the Dlrectors, however notice of the adjourned meeting
must be given in accordance with Paragraph G, Article III and
Paragraph E, Article IV hereof. The joinder of a Director in the
action of a meeting by signing and concurring in the minutes
thereof shall constitute the approval by the Director of the
Board’s actxr: but shall not be considered the presence of such
Director fo“ \e purpose of determining a quorunm.

I. I“The presiding officer of meetings of the Board shall be
the Presiudént of the Association. In the absence of the presiding
officey;;the Directors present shall designate one of their number

to prﬂs,de

ﬂ.ﬂJ. All of the powers and duties of the Association shall be
exercised by the Board, including those existing under the laws of

/‘
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Florida, the Articles, these Bylaws and the Declaration. uﬂn
powers and duties shall be exercised in accordance with the
Articles, these Bylaws and the Declaration, and shall i clnde
without limitation, the right, power and authority to:

1. Make, 1levy and collect assessments, /lncludlng
without limitation, assessments for reserves and for 1pprovements
to Condominium Property, against Members and Member, “Units to
defray the costs of the Condominium, and use the proceeds of
assessments in the exercise of the powers and dutles of the
Association;

2. Maintain, repair, replace, operate and manage the
Condominium wherever the same is required to be done and
accomplished by the Association for the benefit of Members;

3. Repair and reconstruct 1mpro.nments after casualty;

4. Make and amend regulatxonp governlng the use of the
property, real and personal, in the condomlnlum, provided that such
regulations or amendments thereto shail not conflict with the
restrictions and limitations whlch‘pay be placed upon the use of
such property under the terms of tbt‘ﬁrtlcles and Declaration;

5, Acquire, own, hrld, operate, lease, encunber,
convey, exchange, manage and bcherw1se trade and deal with
property, real and personal’ )ﬁncludlng Units of and in the
Condominium as may be necessa/V/Or convenient in the operation and
management of the Condominiuji'and in accomplishing the purposes set
forth in the Declaration; ﬂ

6. Contract /o the management and maintenance of the
Condominium Property andco authorize a management agent to assist
the Association in car/ylng out its powers and duties including,
but not limited to, /the performance of such functions as the
submission of proposals, collection of assessments, preparation of
records, enforcement of rules and maintenance, ‘repair and
replacement of the common elements with funds as shall be made
available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and
duties granteg by the Condominium documents and the Condominium Act
including, /bu7 not limited to, the making of assessments,
promulgaticn of rules and execution of contracts on behalf of the
Association;

7. Enforce by legal means the provisions of the
: these Bylaws, the Declaration and all regulations
governing use or property of and in the Condominium hereafter
adoatnd

P
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8. Pay all taxes and assessments which are l@eus
against any part of the Condominium other than Units and the
appurtenances thereto, and assess the same against the Memb*rs=and

their respective Units subject to such liens;

9, cCarry insurance for the protection of Mémbers and
the Association against casualty and liability; ﬂ

10. Pay all costs of power, water, sewa and other
utility services rendered to the Condominium and not’bllled to the
owners of the separate Units; and &

11. Employ personnel for reasonable compensation to
perform the services required for proper administration of the
purposes of the Association.

K. The first Board of Directors of,.~e Association shall be
comprised of those Members of the Boardu as described in the
Articles, who shall serve until their suwcessors are designated by
Developer or elected at the first anmjal meeting of the Members.
Should any member of the First Board ‘¢ unable to serve for any
reason, the Developer shall have thexﬂxght to select and designate
a successor to act and serve for thf unexplred term of the Director
who is unable to serve. A

L. Any member of the Boarg may be recalled and removed from
office with or without cause bv the vote or agreement in writing by
a majority of all Voting thhfests. A special meeting of the
Menbers to recall a member gi members of the Board may be called by
ten percent (10%) of the Voting Interests giving notice of the
meetlng in the same manner as notice of the call of a special
meeting of the Membersﬂxs required as set forth in Article 1V,
Paragraph C, and the notiie shall state the purpose of the meetlng
Such spec1a1 meeting td recall a member or members of the Board is
subject, however to fne right of Developer to elect Directors as
provided herein.

1. If the recall is approved by a majority of all
Voting Interests by a vote at a meeting, the recall will be
effective as provided herein. The Board shall duly notice and hold
a Board meeting within five (5) full business days of the
ad)ournmentﬂof the Unit Owner meeting to recall one or more Board
members. A%’ the meeting, the Board shall either certify the recall,
in which /case such member or members shall be recalled effectlve
immediat&ly and shall turn over to the Board, within five (5) full
businers days, any and all records and property of the Association
in th” ¥ possession or shall proceed as set forth below.

(%' 2. If the proposed recall is by an agreement in writing

by & majority of all Voting Interests, the agreement in writing or

/ ¥
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a copy thereof shall be served on the Association by certified nejl

or by personal service in the manner authorized by Chapter. 47,

Florida Statutes, and the Florida Rules of Civil Procedurr.ﬁrhe
Board shall duly notice and hold a meeting of the Board w1th;.“f1ve
(5) full business days after receipt of the agreement in. wrltlng

At the meeting, the Board shall either certify the¢’ written
agreement to recall a member or members of the Board, iry which case
such member or members shall be recalled effective 1mm/dlate1y and
shall turn over to the board, within five (5) full bvblness days,
any and all records and property of the Assoc1ap&on in their
possession or proceed as described below.

3. If the Board determines not to certify the written
agreement to recall a member or members of the Board or does not
certify the recall by a vote at a meeting the Board shall, within
five (5) full business days after the meeting, file with the
Division of Florida Land Sales, Condomipiims and Mobile Homes
("D1v131on") a petition for arbitration pucsdhnt to the procedures
in Section 718.1255, Florida Statutes. /for the purposes of this
provision, the Unit owners who voted at,ehe neeting or who executed
the agreement in writing shall constitute one party under the
petition for arbitration. If the arbifiator certifies the recall as
to any member or members of the Boara,4che recall will be effective
upon mailing of the final order ofﬁaroxtratlon to the Association.
If the Association fails to @owply with the order of the
arbitrator, the Division may take action pursuant to Section
718.501, Florida Statutes. Any/mpmber -or members so recalled shall
deliver to the Board any ang’ /#11 records of the Association in
their possession within f¢ve (5) full business days of the
effective date of the recali.

4, If the Boérn fails to duly notice and hold a Board
meeting within five (=' full business days of service of an
agreement in writing ox”within five (5) full business days of the
adjournment of the Unit owner recall meeting, the recall shall be
deemed effective and the Board members so recalled shall
immediately turn over to the Board any and all records and property
of the Association.

5, If a vacancy occurs on the Board as a result of a
recall and less than a majority of the Board members are removed,
the vacancy #iay be filled by the affirmative vote of a majorlty of
the remaln;ng Dlrectors, notwithstanding any provision to the
contrary siontained in this Paragraph L. If vacancies occur on the
Board as‘@fresult of a recall and a majority or more of the Board
members -are removed, the vacancies shall be filled in accordance
with nrc ‘edural rules to be adopted by the Division, which rules
need /nit be consistent with this Paragraph L. The rules must
pr0v1de procedures governing the conduct of the recall election as

12
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well as the operatlon of the Association during the period a Q ;/
recall, but prior to the recall election. ‘

)

M. Notwithstanding anything contained in these Bylams ’é the
contrary, any meeting of members of the Board may be he}d at any
place, within or without the State of Florida, desxgnaued in the
notice of any such meeting, or notice of which is walved.

i
V. OFFICERS ﬁ

A. The Board shall elect a President, Secreféry, Treasurer
and as many Vice Presidents, Assistant Secretaries and Assistant
Treasurers as the Board shall deem advisable from time to time.

The President shall be elected from the membership of the Board,
but no other officer need be a Director. The same person may hold
two (2) offices, the duties of which are not incompatible;
provided, however, that the office of Pre51dgnt and Vice President
shall not be held by the same person,xnod shall the office of
President and Secretary or Assistant Secretary be held by the same
person. The Board may from time to tlme elect such other officers,
and designate their powers and dutiés; as the Board may deem
necessary to properly manage the‘/ falrs of the Association.
Officers may be removed from offlsp y; the Board.

B. The President shall beﬂé;fchlef executive officer of the
Association. He shall have all 01 éhe powers and duties which are
usually vested in the office o g*e31dent of a corporation not-for-
profit including, but not uiJmlted to, the power to appoxnt
comnmittees from among the M'ﬂbers from time to txme, as he may in
his discretion determine auproprlate, to assist in the conduct of
the affairs of the Assqc1at10n. He shall have such additional
powers as the Board may/deoignate.

c. The Vice Pres¢dent shall, in the absence or dlsablllty of
the President, exercise the powers and perform the duties of
President. He shall also generally assist the President and
exercise such other powers and perform such other duties as shall
be prescribed by the Board.

D. The Secretary shall keep the minutes of all proceedlngs
of the Board.: 3nd the Members. He shall attend to the giving and
serving of a¢1/not1ces to the Members and the Board, and such other
notices as“may be required by law. He shall have custody of the
seal of tNe/A55001at10n and affix the same to instruments requiring
a seal whtn duly signed. He shall keep the records of the
Assocxag~on, except those of the Treasurer, and shall perform all
otherﬁduales incident to the office of Secretary of a corporation
not-gori-profit and as may be required by the Board and the
Presifient. The Assistant Secretary shall perform the duties of
Secretary when the Secretary is absent.

. (7=% 7;5?;’.2
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E. The Treasurer shall have custody of all of the Propariy

of the Association including funds, securities and evidencei"of

indebtedness. He shall keep the assessment roll and accounts/of the

Members; he shall keep the books of the Association in agébxhance

with good accounting practices, and he shall perform il other
duties incident to the office of Treasurer. 4ﬁ

F. The compensation of all officers and emp;ﬁyges of the
Association shall be fixed by the Board. This provisisn shall not
preclude the Board from employing a Director as an ejiployee of the
Association, nor preclude contracting with a Ditector for the
management of the Condominium.

VI. FPIDELITY BONDING OF OFFICERS AND DIRECTORS

The Association shall obtain and maintain adequate fidelity
bonds for all officers or Directors who control or disburse funds
for the Association. The Association dﬁhdll bear the cost of

7

bonding. yz

4
VII. OFFICIAL RECORDS {€_.
/:13 &

A. From the inception of tpé}%ssociation, the Association
shall maintain a copy of each ofg%gé following where applicable,
which shall constitute the offi%&3k'records of the Association;

1. The plans, peyiits, warranties and other items

provided by the Developer apﬁvgéable to the Condominium;

At
A0 -
z

2. A photocopy’
amendments thereto; /

3. A photogﬁ
amendments thereto; prd

'of the recorded Declaration and all
py‘of these Bylaws as recorded and all

4. A certified copy of the Articles and amendments
thereto; :

5. A copy of the current Rules and Regulations of the
Association;

6”¢U¥The Association minute book containing the minutes
of all megtings of the Association, of the Board, and of Unit
owners, wliich minutes shall be retained for a period of not less

than sevén#(7) years;

7. A current roster of all Unit owners, their mailing
Unit identifications, Voting Certificates, and if known,

14
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8. All current insurance policies of the ASSOCLa“
and the Condominium; ﬁm

by
9. A current copy of any management agreement’flﬂase,
or other contract to which the Association is a party/or under
which the Association or the Unit owners have an obligation or

responsibility;

10. Bills of sale or transfer for all propufty owned by

the Association; ﬁx
i

11. Accounting records for the Association maintained
according to good accounting practices. All accounting records
shall be maintained for a period of not less than seven (7) years.
The accounting records shall include, but are not limited to:

(a) Accurate, itemized, ang detalled records of all
receipts and expenditures. 0 P!

(b) A current account and a monthly, bimonthly or
quarterly statement of the account fol <éach Unit designating the
name of the Unit owner, the due date, and amount of each assessment,
the amount paid upon the account, #n R 'the balance due.

/f/'

(c) All audlts, /ev1ews accounting statements and
financial reports of the Assoc1 ‘tion or Condominium.

(4) Aall cont/ancs for work to be performed. Bids
for work to be performed shp&l ‘also"be considered official records
and shall be maintained for a period of one (1) year.

12. Voting pcoﬂles, which shall be maintained for a
period of one (1) yearﬁFcom the date of the meeting for which the

proxy was given. /

(‘;/
13. All rental records where the Association is acting
as agent for the rental of Condominium Units.

B. The official records of the Association shall be
maintained in Indian River County, Florida.

C. Tae lofficial records of the Association shall be open to
1nspectiop by any Association member or the authorized
represe% atlve of such member at all reasonable times.

15
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A. The assessment roll shall be maintained 1p a set of
accounting books in which there shall be an account foy, #ach Unit.
Such account shall de51gnate the name and mailing aduress of the
owner (s) of each Unit, the amount of each assessmequ against the
owner(s) of each Unit, the amount paid, and the bailance due upon
each assessment.,

B. The Board shall adopt for, and in advance of, each fiscal
year, a budget for the Condominium showing the estimated costs of
performing all of the functions of the Association as such
Condominium for the year. The budget shall fu\w the total estimated
expenses of the Association for that yeAir “and shall contain an
itemized breakdown of the Common Expenres, which shall include,
without limitation, the costs of operatxng and maintaining the
Common Elements and Limited Common Elenents, taxes on Association
property, wages and salaries of Asso,‘atlon employees, management
legal and accounting fees, office sugp\des, publlc utility services
not metered or charged separatelyfﬂo nits, premiums for insurance
carried by the Association and refe:ve accounts and/or funds which
may be established from time to tine by the Board as provided in
the Declaration. Each budget $rall also show the proportlonate
share of the total estlmated’?yﬁenses to be assessed against and
collected from the owner(s) Pf each Unit and due date(s) and amount
of installments thereof. Coﬁles of the proposed budget and proposed
assessments shall be trynsmltted to each Member on or before
January 1 of the year for vinich the budget is made. If any budget
is subsequently amended,/a copy shall be furnished to each affected
Member. Delivery of a mopy of any budget or amended budget to a
Member shall not affeit the liability of any Member for any such
assessment, nor shall delivery of a copy of such budget or amended
budget be consxdered as a condition precedent to the effectiveness
of the budget and assessments levied pursuant thereto. Nothing
herein contained shall be construed as a limitation upon the
additional assessment in the event that any budget originally
adopted shal): appear to be insufficient to pay costs and expenses
of operatxon ‘afnid management or in the event of emergencies.

C. wﬂ copy of the proposed annual budget of the Association
shall be ‘wdiled or hand delivered to each Member at the address
last fyrhished to the Association not less than fourteen (14) days
prior. tn the meeting of the Board at which the budget will be
cons;dpred together with a notice of the time and place of that
meerlﬂg The Secretary of the Association shall provide an
Affluavit to be included in the official records of the

16
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VIII. FIBCAL MANAGEMENT @ /

The provisions for fiscal management of the Assocxatldh&set
forth in the Declaration and Articles shall be supplementef’h,/the
following provisions: V
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Association, confirming that notice of such meeting was provideu N
accordance with this provision to each Unit owner. Such meeting ‘of
the Board shall be open to Members. If a budget is adopted/nybthe
Board which requires assessment of the Members in any budy ‘year
exceeding one hundred fifteen percent (115%) of such asg essments
for the preceding budget year, upon written appllcatxon of ten
percent (10%) of the Voting Interests, a special meeylng of the
Members shall be held upon not less than ten (10) d¢ays written
notice to each Member, but within thirty (30) days of/-he delivery
of such application to the Board or any member theriof, at which
special meeting Members shall consider and adopt a deget Any such
budget shall require a vote of not less than two-thirds (2/3) of
the whole number of all Voting Interests. The Board may in any
event first propose a budget to the Members at any such meeting of
Members or by writing, and if such budget or proposed budget be
approved by a ma)orlty of the whole number of all Voting Interests,
either at such meeting or by writing, such, ,odget shall be adopted
and shall not thereafter be reexamined by uh& Members in the manner
hereinabove set forth. If a meetlng ofrthe Unit owners has been
called pursuant to this provision and ;i quorum is not attained or
a substitute budget is not adopted by tue Unit owners, the budget
adopted by the Board shall go into ¢f riect as scheduled.

{ //

D. In determining whethepﬁéssessments exceed one hundred
fifteen percent (115%) of 51mila/ assessments in the prior budget
year, there shall be excluded ‘from the computation reasonable
reserves made by the Board”jfor repair and replacement of
condominium Property; ant1c1pﬁtﬂd expenses by the Association which
are not anticipated to be jficurred on a regular or annual basis;
and assessments for 1mprn0ements to the Condominium Property.
Provided, however, that so long as Developer is in control of the
Board of Directors, the Ao:rd shall not impose an assessment for a
budget year greater thav ‘one hundred fifteen (115%) of the prior
budget year’s assessmgint without approval of a majority of ‘the
whole number of all V&ting Interests.

-

E. Upon adoption of budgets, the Board shall cause written
copy thereof to be delivered to all Members. Assessments shall be
made against the Units pursuant to procedures established by the
Board, and in accordance with terms of the Declaration and
Articles. Memhers shall be liable to pay assessments not less often
than quartezly. Provided, however, that the lien or lien rights of
the Assocjition shall not be impaired by failure to comply with
procedurgb'establxshed pursuant to these Bylaws.

F:, To provide funds necessary for proper operation and
manag4mént of the Condominium, the Association shall have the right
to mak., levy and collect assessments against the Members and their
reripestive Units to pay their share of Common Expenses.

Assessments by the Association against each Member and his Unit

4502
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shall be the fractional share of the total assessments to be mw
against all Members and their Units as set forth 1p the
Declaration. /"‘

¥

!
v

2

G. The specific purpose or purposes of any’ ’spec1a1
assessment imposed by the Board shall be set forth in¥a written
notice of such assessment sent or delivered to each Upit owner in
the manner prescrlbed for giving notice of meetlngs/,u the Unit
owners as described in these Bylaws. The funds colleriied pursuant
to a special assessment shall be used only for the spﬂ01f1c purpose
or purposes set forth in such notice, or returni#d to the Unit
owners. However, upon completion of such specific purpose or
purposes, any excess funds shall be considered common surplus.

H. All sums collected by the ‘Association from all
assessments against all Units in the Condominium may be commingled
in a single fund, or divided into more than‘qne fund, as determined
from time to time by the Board of Dlreoﬁots, provxded, however,
that reserve and operating funds of the” ‘Association shall not be
commingled but shall be maintained l” separate accounts at all
times.

fx’
IX. PARLIAMENTARY RULES AND hR»ETRATION
7 i

A. Roberts’ Rules of orderx(/atest edition) shall govern the
conduct of corporation proceedlngs when not in conflict with the
Articles, these Bylaws or the aws of Florida, ,

B. Internal dispute 1sing from the operation of the
Condominium among Unit ownérs, the Association, their agents and
assigns shall be subject to mandatory non-binding arbitration as
provided in Floridd Stat&fas, Section 718.1255.

X. AMENDMENTS Tu Q

Amendnents to these Bylaws shall be proposed and adopted in
the following manner:

A. Amendments to these Bylaws may be proposed by the Board,
action upon vote of a majority of the Directors, or by members
owning a majnrlty of the voting Interests in the condominium,
whether meediﬁg as Members or by instrument in writing signed by
them. 4

B. Quupon any amendment or amendments to these Bylaws being
propossd, by the Board or Members, such proposed amendment or
amen%uep s shall be transmitted to the President of the Association
or qatmng chief executive officer in the absence of the President,
who/sﬁall thereupon call a special meeting of the Members for a
date”not sooner than twenty (20) days or later than sixty (60) days

P
ra });

4"!7
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and in the same manner as notice of the call of a spe01a1/ﬁpu i
of the members is required as herein set forth; prov1dﬂd that
proposed amendments to the Bylaws may be considered and voted upon
at annual meetings of the Members, :
C. No Bylaw shall be revised or amended by ref&:ence to its
title or number only. Proposals to amend exxstxng/hylaws shall
contain the full text of the Bylaws to be amended; iiew words shall
be inserted in the text underlined, and words to be deleted shall
be lined through with hyphens. However, if the proposed change is
so extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary to
use underlining and hyphens as indicator of words added or deleted,
but, instead, a notation must be inserted imme sdiately preceding the
proposed amendment in substantially tﬁe, following language:
"Substantial rewording of bylaw. See,wylaw for present text."
Nonmaterial errors or omissions in the bylaw process shall not
invalidate an otherwise properly promuljated amendment.

D. In order for such amen;’ment or amendments to become
effective, the same must be apprﬁvrd by an affirmative vote of
Members owning not 1less than pw ‘“thirds (2/3) of the Voting
Interests in the Condominium. “Phereupon, such amendment or
amendments to these Bylaws shgli, be transcribed and shall include
on the first page thereof a raf ‘rence to the book and page of the
public records where the Dz claration is recorded, and shall be
certified by the President” "and Secretary of the A58001ation. A
copy thereof shall be recorded in the public records of Indian
River county, Florida, ylthln fifteen (15) days from the date on
which any amendment or a?endments have been affirmatively approved
by the Members. //

v

E. At any meeting held to consider such amendment or
amendments to these Bylaws, the written vote of any Member shall be
recognized if such Member is not present at such meeting in person
or by limited proxy, provided such written vote is delivered to the
Secretary at or prior to such meeting.

F. Nﬂﬁvithstandlnq the foregoing provisions of this Article
X, no amenfment to these Bylaws which shall abridge, amend or alter
the rxght; of Developer may be adopted to become effective without
the prxgr written consent of Developer. Notwithstanding the
provisians contained herein for amendment to the Bylaws, no
amendmeﬁc to these Bylaws shall:

i
Vi

A

* 1. Change any "Condominium parcel” (as defined in the
Acx, ‘unless the record owner thereof and all record owners of liens

(', )*.

A0
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from receipt by such officer of the proposed amendmentf oc
amendments and it shall be the duty of the Secretary to give each
Member written or printed notice of such meeting in the sami ;
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thereon shall join in the execution and acknowledgment of«the
amendment; )

2, Discriminate against any Unit owner or agaJﬂst any
Unit or building or class of buildings comprising parr of the
Condominium Property, unless the record owners of all)’ affected
Units and record owners of all liens thereon shall ;join in the
execution and acknowledgement of the amendment; /%AM*

3. Change the share of Common Elements Appurtenant to
any Unit or Units or the share of any Unit owneri in the Common
Surplus, or increase the share of any Unit owner(s) in the Common
Expenses, unless the record owner of all Units and record owners of
all liens thereon shall join in the execution and acknowledgement

of such amendments; and

4. Adversely affect the lien or-priority or materially
and adversely affect the rights and remedizs:of any first mortgagee
of any Unit or of mortgagees holding )aens on five (5) or more
Units by virtue of any previously recorded mortgage on a Unit to an
Institutional Lender as defined in thﬁ Declaration, unless the
record owner of all liens on the Unj/ s, affected shall join in the
execution and acknowledgment of tnﬁ’amendment.

XI. CERTIFICATE OF COHPL;Ahi;

A certificate of compl%nnce from a licensed electrical
contractor or electrician may”bn accepted by the Board as evidence
of compliance of the Unltgﬂwlth applicable fire and life safety

codes.

The foregoing were’ ndopted as the Bylaws of Bay Colony
condominium Associatloﬂ' of Vero Beach, 1Inc., a corporation
not~for-profit under ,ne laws of the State of Florida, at the
organizational meetiny’ ‘of the Board of Directors on the 23rd day of

October, 1998.-

L&&@AA_S}JM
William R. Howell II

Secretary

SN2
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CONSENT OF MORTGAGEE

z,/
7

The undersigned is the holder of a mortgage record;_du in
Official Records Book 1182, Page 2810, as modified in Oft)"lal
Records Book 1233, Page 1756, in the pub11c records of Indl«un River
County, Florida, and hereby joins in and consents to the /f{ecordlng
of the Declaration of Condominium of Bay Colony Condomipium, dated

fim e

August 18, 1999, and hereby subordinates the lien of J/s_,, “Mortgage

to the terms and conditions thereof. /
IN WITy?ﬁi WHEREOF, the undersigned sets its ha‘gd and seal on
this the day of August, 1999.
&bd;u, /m/@/@"t/ _ O
Name printed: veuie [N ALEC /uav1d V. BetzoXd

é : 2 ( 5’22 Vlce Presid

Name printed:__ Dewna @. KASH V)

/‘_l

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing 1nstrumer1t was acknowledged before me this /@
day of August, 1999, by David V. Betzold XVice President of BANK
OF AMERICA, N.A., a natlc}na banking association, on behalf of the

association. /
// M /5 @M—'
A

(Print Name )
NOTARY PUBLIC

QN'@?‘ DONNAG. RASH State of Florida at Large
: MY COMMISSION § CC 324352 Commission #
) & DXPIRES; November 5, 2001 My Commission Expires: -
0”’\ W‘mpmmmnm personally Known /

M or Produced I.D.
o [check one of the above])
o Type of Identification Produced

257331
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ARTICLES OF INCORPORATION
OF
BAY COLONY CONDOMINIUM ASSOCIATION OF VERO BEACH, INC.

a Florida corporation not-for-profit P

In order to form a corporation under the Laws of; Florida for
the formation of corporations not-for-profit we, the/updersigned,
hereby associate ourselves into a corporation for thefpurposes and
with the powers herein specified, and to that end wﬁ do, by these
Articles of Incorporation, set forth:

ARTICLE I
NAME

The name of the corporation shall be.-Bay Colony Condominium
Association of Vero Beach, Inc. ("Assocydé'on")

r

ARTICLE Igf’h

PURPOBUH
/¢ v)
The purpose of the AssocLaplon is the administration,
operatxon and management of a,caAdomlnxum known as Bay Colony
Condoninium ("Condominium") as ‘tfie same may now or hereafter be
constituted, which Condominijii, is established pursuant to the
Declaration of Condomln?nmp’ for Bay Colony Condominium
("Declaration") in accordatice with the Florida Condominium Act,
Chapter 718, Florida Statutes {("Act"). The Association shall
undertake the performagce of and shall carry out the acts and
duties incident to ‘the gdministration, operation and management of
the cCondominium in ac$urdance with the terms, provisions and
authorizations contalnﬂd herein, in the Bylaws established pursuant
to the requirements, #f these Articles and in the Declaration of
Condominium which will be recorded in the publlc records of Indian
River County, Florida, and further, may exercise all powers granted
to a condominium association under the Act. In addition, the
Association may acquire, own, operate, 1lease, sell, trade or
otherwise deal with any property, real or personal, as may become
part of the Condominium ("Condominium Property") and as may be
necessary oz convenient for the administration of the Condominium.
All definsd terms contained these Articles shall have the same
meaningsas such terms are defined by the Declaration.

NERIEN
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ARTICLE III ey
(>
POWERS AND DUTIES V
/ 7

The Association shall have the following powers: :/’«

A. All of the powers and privileges granted to coﬂﬁoratlons
not—-for-profit under the law pursuant to which this CO*poratlon is
chartered. e

.
B. All of the powers reasonably necessary to: implement and

effectuate the purposes of the Association lnc?udlng, without
limitation, the power, authority and right to:

1. Make and establish reasonable rules and regulations
governing use of the Units, Common Elements and Limited Common
Elements in and of the Condominium, as such terms will be defined

in the Declaration. ”’U
// %

2. Levy and collect assessmrnts against members of the
Association to defray the Common Expepses of the Condominium, as
provided in the Declaration and the“"ylaws including, without
limitation, the rlght to levy and;upllect assessments for the
purposes of (i) acqulrlng, ownlngﬂ Moldlng, operatlng, leasing,
encumbering, selling, conveying, eﬁc anglng, managing and otherwvise
dealing with the Condominium Pr Je'ty, including Units, which may
be necessary or convenient in the operatlon and management of the
Condominium, (ii) operating, ma;ntalnlng and repairing the Surface
Water or Stormwater Managemen“ Hystem, and (iii) accomplishing the
purposes set forth in the D,claratlon generally.

V

3. Maintain, repair, replace, operate and manage the
Condominium Property, // including the right to reconstruct
improvements after casuiity and to further improve and add to the
Condominium Property. ,/

v

4, Contract for the management of the Condominium and,
in connection therewith, to delegate any and/or all of the powers
and duties of the Association to the extent and in the manner
permitted by the Declaration, the Bylaws and the Act.

5. . Enforce the provisions of these Articles of
Incorporatxnn % the Declaration, the Bylaws and all rules and
regulations governing use of the Condominium which may hereafter be
establishid.

6. Exercise, undertake and accomplish all of the
rtht /dutxes and oblxgatlons which may be granted to or imposed
upor.” txe Association in the Declaration and the Act.

hi6134062 140




7. The Association shall operate, maintain and mang
the Surface Water or Stormwater Management System in a nmﬁnrc
consistent with the Department of Environmental Protection Buyéau
of Beaches and Coastal Systems Permit No. IR-541 dated July, 21,
1998, requirements and applicable District Rules and shalff,psist
in the enforcement of the restrictions and covenants friontained
therein. (/

ARTICLE IV /
MEMBERSHIP @w

The gqualifications of members, manner of the,k admission to
and termination of membership and voting by members shall be as
follows:

A. The owners of all Units in the Condominium shall be
members of the Association and no other persons or entities shall
be entitled to membership.

B. Membershlp shall be establlshfd by the acqulsltlon of a
fee title to a Unit in the Condomlnlum ‘or by acquisition of a fee
ownership interest therein, by voluntailv/conveyance or operation of
law, and the membership of any .person or entity shall be
automatically terminated when suchﬁﬁe/son or entity is divested of
all title or his entire fee ownepfhxb in such Unit; provided, that
nothing herein contained shallﬁbe construed as terminating the
nembership of any person or enL*“y owning fee title to or a fee
ownership interest in two (2) &%, more Units at any time while such
person or entity shall reta n“fee title to or a fee ownership
interest in any Unit. J* -

C. The interest of’a member in the funds and assets of the
Association cannot-be a#slgned hypothecated or transferred in any
manner, except as an uppurtenance to the Unit(s) owned by such
member. The funds and ;issets of the Association shall be expended,
held or used only f9 the benefit of the membershlp and for the
purposes authorized herein, in the Declaration and in the Bylaws.

D. On all matters upon which the membership is entitled to
vote as hereinafter provided, there shall be one, and only one,
vote for each Unit in the Condominium, which vote may be exercised
or cast by the owner(s) of each Unit as provided for in the Bylaws.
Should anyumsmber own more than one Unit, such member shall be
entitled fo exercise or cast one vote for each such Unit, in the
manner pWOVLded for in the Bylaws.

E. Unt11 such time as the parcel of real property within the
Condnmlnlum Property and the improvements now and/or to be
conﬁtructed thereon, are submitted to the Condominium form of

wiiersShip by recordation of a Declaration of Condominium therefor
1r “the public records of Indian River county, Florida, the

BTN
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membership of the Association shall be comprlsed of the members/or//

the first Board of Directors as set forth in these Articles, uaﬂn
of whom shall be entitled to cast a vote on all matters upon,which
the wmembership would be entitled to vote.

ARTICLE V Va
EXISTENCE o

Existence of the Association shall commence with uhe filing of
these Articles of Incorporation with the Florlda Secretary of
State, Tallahassee, Florida. The Association shall’? ‘have perpetual
existence unless the Condominium is terminated pursuant to the
provisions of its Declaration, in which event the Association shall
be dissolved in accordance with law.

ARTICLE VI
PRINCIPAL OFFICE /'
The principal office of the Assocxatlon shall be located at
300 West Adams Street, Suite 440, JaCkSunVIIIQ, Florida 32202, but
the Association may malntaln offices/and transact business in such
places, within or without the stateaof Florida, as may from time to
time be designated by the Board 9/ pirectors.

ARTICLE VII

,ar?iczg

The affairs of theAéAssoclatlon shall be managed by the
President of the A59001at10n assisted by the Vice President(s),
Secretary and Treasurer,u %, if any, the Assistant Secretaries and
Assistant Treasurers, wld 'shall perform the duties of such offices
customarlly performed py like officers of corporations in the State
of Florida subject tc’the directions of the Board of Directors.

The Board of Directors shall elect a President, Secretary,
Treasurer and as many Vice Presidents, Assistant Secretaries and
Assistant Treasurers as the Board of Directors shall deem advisable
from time to time. The President shall be elected from the
membership of the Board of Directors, but no other officer need to
be a Directsr./The same person may hold two offices, the duties of
which are yiot incompatible; provided, however, that the office of
the Presvdent and Vice President shall not be held by the same
person, ‘ndr shall the office of President and Secretary or
Assistnnt Secretary be held by the same person. Officers shall be
elecsﬂd/annually

& K
ﬁ% %he officers of the Association, who shall hold office until
thed successors are elected pursuant to these Articles of
72
/f\{”})l t
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Incorporation and the Bylaws, and have qualified, shall beé@hé
following: § il

Oy
v o

President & Treasurer Kenneth J. LaPointe 7
Vice President William R. Howell II &
Secretary Donald C. Proctor

officers of the Association may be compensated gﬁ the manner
to be provided in the Bylaws. The Board of Direclsi's, or the
President with the approval of the Board of Directors, may employ
a managing agent, agency andfor other managerial @ﬁd supervisory
personnel or entity to administer or assist in the” administration
of the operation and management of the Condominium and the affairs
of the Association, and any and all such persons and/or entity or
entities may be so employed without regard to whether any such
person or entity is a member of the Association or a Director or
officer of the Association, as the case may be.

e /?’;

ARTICLE VIII ,/
e

DIRECTORS [ ,

The number of members of the Bgard of Directors shall be not
less than three (3). The initial mﬁhpgrs of the Board of Directors
shall be appointed by the Develojer” When Unit Owners other than
the Developer own fifteen percent/ (15%) of the Units which will
ultimately be operated by the Association, the Unit Owners other
than the Developer shall be ehiitled to elect, in a manner to be
provided in the Bylaws, not )dss than nor more than one-third (1/3)
of the members of the Boar:. of Directors. Unit Owners other than
the Developer shall be gntitled to elect, in a manner to be
provided in the Bylaws, not less than nor more than a majority of
the members of the Boarii of Directors three (3) years after sales
by the Developer have lfén closed on fifty percent (50%) but less
than ninety percent (#0%) of the Units which will ultimately be
operated by the Assog/iation, or three (3) months after sales have
been closed by the Developer of ninety percent (90%) of the Units
which will ultimately be operated by the Association or when all of
the Units which will ultimately be operated by the Association have
been completed, and some have been sold and none of the others are
being offered for sale by the Developer in the ordinary course of
business, or when some of the Units have been sold and none of the
others are /ejng constructed or offered for sale by the Developer
in the oridinary course of business, or seven (7) years after
recordatjon of the Declaration, whichever shall first occur. The
Developer ~shall have the right to elect, in the manner to be
provided in the Bylaws, all members of the Board of Directors which
uUnit QOwners other than the Developer are not entitled to elect as
lony”pé the Developer holds for sale in the ordinary course of
bgﬁiyess any Units in the Condominium which will ultimately be
operated by the Association; and the Developer shall be entitled to
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elect not less than one (1) member of the Board of Dxrectorﬁ‘
long as the Developer holds for sale in the ordinary course-Of
business at least five percent (5%) of the Units whlch'»yill
ultimately be operated by the Association. Notwithstandjng/
foregoing, the Developer shall be entitled at any time to/waxve in
writing its rights hereunder, and thereafter to vote in glections
for members of the Board of Directors in the same manner as any
other member of the Association. After Unit Owners other than the
Developer elect a majority of the members of thn Board of
Directors, the Developer shall, within a reasonable ”1me and in a
manner to be provided in the Bylaws and the Act, rellnqu1sh control
of the Association and shall deliver to the Association all
property of the Unit Owners and the Association held or controlled
by the Developer. Meetings for the election of members of the Board
of Directors shall be held annually, in a manner to be provided in

the Bylaws.

The names and addresses of the membevs bf the first Board of
Directors who, subject to the provisiong "of the laws of Florida,
these Articles of Incorporation and the”Bylaws, shall hold office
for the first year of the Association's./corporate existence, and
thereafter until their successors arpzflected and have qualified,

are as follows:

Kenneth J. Lg?ofnte
300 West Adani=“Street, Suite 440
Jacksonv11)\/ Florida 32202

WL111am/u. Howell I1

Box 60/0rtega Station

Jacksonville, Florida 32210
i

Donagu C. Proctor

140' Highway AlA, Suite 301

Ve&o Beach, Florida 32963

ARTICLE IX

INCORPORATOR

The Incorporator under these Articles of Incorporation and his
respective auduess, is set forth below:

¥ Kenneth J. LaPointe
oo 300 West Adams Street, Suite 440
Jacksonville, Florida 32202
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ARTICLE X

BYLAWS &y
Py

The original Bylaws of the Association shall be adopted by a

majority vote of the Board of Directors of the Association at a

meeting at which a majority of the Board of Directors is present,

and, thereafter, the Bylaws may be altered or resciﬂagd only by

affirmative vote of two-thirds (2/3) of the votes eﬂ@ftled to be

cast by members of the Association. /%
4/
ARTICLE XI “
INDEMNIFICATION

Every Director and every officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including attorney’s fees, r¢ayonably incurred by or
imposed upon him in connection with any vcoceeding to which he may
be a party, or in which he may becone  nvolved, by reason of his
being or having been a Director or dfficer of the Association,
whether or not he is a Director or officer at the time such
expenses are incurred, except in sucyi flases wherein the Director or
officer is adjudged guilty of willffil/nisfeasance or malfeasance in
the performance of his duties; rfivided, that in the event any
claim for reimbursement or indenmfii#ication hereunder is based upon
a settlement by the Director or officer seeking such reimbursement
or indemnification, the indemriification herein shall only apply if
the Board of Directors apprgi‘cs such settlement and reimbursement
as being in the best interésts of the Association. The foregoing
right of indemnification sliall be in addition to and not exclusive
of all other rights to, which such Director or officer may be
entitled. /yﬁ%‘

v ARTICLE XII

AMENDMENT TO ARTICLES

An amendment or amendments to these Articles of Incorporation
may be proposed by the Board of Directors of the Association acting
upon a vote of the majority of the Directors, or by the members of
the Associaticon owning a majority of the Units in the Condominium,
whether mercifig as members or by instrument in writing signed by
them. Upcii any amendment or amendments to these Articles of
Incorpor&tjon being proposed by the Board of Directors or members,
such proposed amendment or amendments shall be adopted by a
Resoluiion of the Board of Directors setting forth the proposed
amengment and directing that it be submitted to a vote at an annual
sspfcial meeting of the members. Such resolution shall be
angmitted to the President of the Association or the acting
chief-executive officer in the absence of the President, who shall

ki
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thereupon call a special meeting of the members of the Associatio#

for a date not sooner than twenty (20) days nor later than sixty

(60) days from the receipt by him of the Resolution containiyig;the
proposed amendment or amendments, and it shall be the duty/of/ the
Secretary to give each member written notice of such /meeting
stating the time and place of the meeting and reciting the“proposed
amendment or amendments in reasonably detailed form, which notice
shall be mailed or presented personally to each membAr.. not less
than ten (10) days nor more than thirty (30) days befrie the date
set for such meeting. If mailed, such notice shall be’deemed to be
properly given when deposited in the United States rail, addressed
to the member at his Post Office address as it appears on the
records of the Association, with postage thereon prepaid. Any
member may, by written waiver of notice signed by such member,
waive such notice, and such waiver when filed in the records of the
Association, whether before, during or after the holding of the
meeting, shall be deemed equivalent to the aiving of such notice to
such member. At such meeting the amendmen% ¢r amendments proposed
must be approved by an affirmative vote Af the members owning not
less than a majority of the Units in th& condominium in order for
such amendment or amendments to beconmeleifective. Thereupon, such
amendment or amendments of these Articles of Incorporation shall be
transcribed and certified in such ﬁﬁrm}as may be necessary to file
the same in the office of the Secietary of State of the State of
Florida. A certified copy of each/s:ich amendment of these Articles
of Incorporation shall be recordi?‘in the public records of Indian
River County, Florida, withingthirty (30) days from the date on
which the same is filed in tle /office of the Secretary of State.
Notwithstanding the foregoirig-provisions of this Article XII, no
amendment to these Articleg’of Incorporation which shall abridge,
amend or alter the right” of Developer to designate and select
members of the Board of /irectors of the Association, as provided
in Article VIII hereof,ﬁm&? be adopted or become effective without
the prior written congﬁﬁt of Developer.

Va

¥ ARTICLE XITT

DISSOLUTION OF THE ASSBOCIATION

The Association may be dissolved in accordance with the
provisions of Article V hereof. In the event of termination,
dissolution wr final 1liquidation of the Association, the
responsibi?ity for the operation and maintenance of the Surface
Water or /Stormwater Management System must be transferred to and
accepted /by an entity which would comply with Section 40C-42.027,
Florida Administrative Code, and be approved by the St. Johns River
Water Mahagement District prior to such termination, dissolution or
liquidscion.

v
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IN WITNESS WHEREROP, the Incorporator hereof has hereunto sah
his hand and seal this J/u¥ day of oOctober, 199s. :

o

Ken eth J. l}(Pomhn !
In orporato

STATE OF FLORIDA }
}SS
COUNTY OF DUVAL }

The foregoing instrument was acknowlgilgid before me this g2£gdf~
day of October, 1998, by Kenneth J. LaPoznte.

e B0t

/,:(Punt Name Dowmng & PASH )
/7 b'OTARY PUBLIC
,"Gtate of Florida at Large
¢.# commission #
%“j My Commission Expires:

s -Personally known v’
Vi or Produced I.D.
‘ [check one of the above)

Type of Identification Produced

SV DONNAG, RASH
€ MY COMMISSION 8 CC 124352

-
,,%15 EXPIRES: November 5, 2001
Cor®  Bordee vy Notary Pubic Undeonraars
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CERTIPICATE OF DEBIGNATING PLACE OF BUBINESS OR Yy
DOMICILE FOR THE SERVICE OF PROCESS WITHIN ¢
FLORIDA, NAMING AGENT UPON WHOM PROCESS MAY BE BERVED - ”

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STAT{J;’ES, THE
FOLLOWING IS SUBMITTED: "

BAY COLONY CONDOMINIUM ASSOCIATION OF VERO ﬁ%ACH, INC.,
DESIRING TO ORGANIZE OR QUALIFY UNDER THE LAWS OFﬁ&HE STATE OF
FLORIDA WITH ITS PRINCIPAL PLACE OF BUSINESS AT ~00 WEST ADAMS
STREET, SUITE 440, CITY OF JACKSONVILLE, STATE OF FLORIDA, HAS
NAMED KENNETH J. LaPOINTE, 300 WEST ADAMS STREET, SUITE 440,
JACKSONVILLE, FLORIDA, 32202, AS ITS AGENT TO ACCEPT SERVICE OF
PROCESS WITHIN FLORIDA.

BAY COLONY CONDOMINIUM
ASBOCIZT),ON OF VERO BEACH,
INC.,7a Florida corporation
not{) for-profit

/ﬁ§;3f5;42 /XZZZ{§;2 /e yenl

%fiﬁfxe]neth J, Leyointe

¢ 4" Incorporator
4

/' DATED: october &2/ , 1998

74 -

HAVING BEEN NAMED @py@CCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, AT ¥Bi PLACE DESIGNATED IN THIS CERTIFICATE,
I HEREBY AGREE TO ACT Y THIS CAPACITY, AND I FURTHER AGREE TO
COMPLY WITH THE PROVI&%ONS OF ALL STATUTES RELATIVE TO THE PROPER

AND COMPLETE PERFORMANCE OF MY DUTIES.

W

), génneth J. zﬂPointe
ya esident Agéent
DATED: October 2/ 99
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